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Tuesday, 4 April 1995

THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PETITION - HEALTH SERVICES, CONSUMER COMPLAINTS AND
C ONCILIATION SYSTEM

DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [2.02 pm]: I present
the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners call upon the State Government to legislate for an
independent, accessible and structured complaints and conciliation system for
consumers of health services as a matter of urgency.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 104 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 29.]

PETITION - STATE SCHOOL TEA CHERS UNION, INDUSTRIAL DISPUTE
MS WARNOCK (Perth) [2.03 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned call on the Minister for Education to immediately resolve the
industrial dispute with the State School Teachers Union, so that students at Mt
Lawley Senior High School are not denied learning experiences provided through
outside school hours activities, such as outdoor education, musical and theatrical
performance, sporting carnivals, camps, excursions, school balls, graduation
ceremonies, inter-school competitions, and other important development
opportunities.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 408 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 30.]

PETITION - LIVE SHEEP EXPORT TRADE
MR OSBORNE (Bunbury) [2.04 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
The petition of certain residents, business people and property owners in the
Bunbury and Eaton areas of Western Australia, draws to the attention of the
House -

That we are strongly opposed to any move to operate a live sheep export trade
form the Port of Bunbury on the grounds that the prevailing weather conditions
would cause the strong, unpleasant sheep odours emanating from the industry to
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adversely affect surrounding residential areas and the central business district, and
would have a detrimental impact on our lifestyle. In addition the transportation of
the sheep will cause problems of smell, dust and noise.
Your petitioners therefore request the House to -
Rule out Bunbury as a possible site for the live sheep export trade.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 20 signatures and 1 certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 31.]

PETITION - EUTHANASIA
MRS HENDERSON (Thornlie) [2.05 pml]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned object to any proposal which seeks to legalise euthanasia.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 138 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 32.1

PETITION - HEAVY HAULAG;E TRAFFIC, FREMANTLE PORT
MR SHAVE (Melville) [2.06 pm 1: 1 present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, request that
The Minister for Transport implement measures to ensure that the sign which
reads "Fremantle Port" at the corner of Stock Road and Leach Highway advising
heavy haulage traffic to turn into Leach Highway is adhered to. As residents we
are most concerned at the volume of heavy haulage traffic in Marmion Street
travelling to and from the Port. instead of using the recommended route along
Leach Highway.
This increase in traffic is causing distress to residents who are suffering through
the volume and speed of the heavy haulage traffic using Marmion Street.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 215 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 33.]

VISITORS AND GUESTS - VICTORIAN STATE PARLIAMENT ECONOMIC
DEVELOPMENT STANDING COMMITTEE MEMB ERS

THE SPEAKER (Mr Clarko): I advise members that today in the Speaker's Gallery
are seven members of the Victorian State Parliament Economic Development Standing
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Committee. Their chairman is Hon Gerald Ashman MLC. I warmly welcome them to
our Parliament today.
[Applause.]

MINISTERIAL STATEMENT - MINISTER FOR HEALTH
Mental Health Services

MR KIERATH (Riverton - Minister for Health) [2.08 pm]: When I became Minister
for Health I sought an urgent appraisal of the entire mental health situation in this State. I
was not impressed with what I found, and I repeat now what I said three weeks ago:
There is a crisis in mental health in this State. This crisis is not caused by a shortage of
facilities, but by the shortage of psychiatrists. This problem is not restricted to Western
Australia. There is an Australia-wide shortage and it is no better exemplified than at
Bentley.
The Mill Street centre at Bentley has 50 beds; however, only 30 have been available
because of the shortage of psychiatrists. The hospital has just recruited three
psychiatrists. The first consultant starts tomorrow. As a result, available beds will
increase immediately from 30 to 36. When a full time locumn joins the hospital on 18
April there will be a further increase from 36 to 40 beds. When the third specialist takes
up his appointment on 25 April the number of available beds will jump from 40 to 50.
The unit will then be at full strength.
Fremantle Hospital has 50 adult beds. Eleven days ago only 42 were operational. As a
matter of urgency, the Government approved an additional $135 000 to meet a possible
shortfall in funding for nursing sisters. Now all 50 beds have been brought back on
stream. Until recently, the South Metropolitan Psychiatric Service, which administers
Fremantle Hospital, had been operating with 4.6 psychiatrists instead of the required
seven. That figure is now up to 5.5.
At Graylands Hospital the position with secure beds - those for involuntary patients - is
critical, and it is working at seven above the normal capacity. At the Frankland high
security centre at Graylands there is an acute shortage. Only 22 of the 30 beds are
operating.
Last Friday Graylands had only five vacancies, Bentley was full, and Fremantle had only
two beds available. The problem was overcome because psychiatrists and administrators
combined to provide flexibility within the hospital system. I negotiated four extra beds at
Sir Charles Gairdner Hospital, and a potentially difficult weekend passed quietly. The
Government has moved to recruit more psychiatrists. It has had a good response to an
advertising campaign in North America and Britain. The director of the Bentley centre
leaves for overseas today to interview those applicants.
Mental health is not an area for political point scoring. It is suffice to say that this
shortage of specialists has been coming for many years. Government funding went into
bricks and mortar, and not enough went on maintaining specialist staff levels. The
Government needs to get on with attracting these much needed professionals. I am
pleased to report that the mental health task force has met regularly and that already a
great number of constructive ideas have been presented. I assure the House that the
mental health services in this State will remain on an emergency footing to accommodate
all new patients and to provide them with the best treatment and care available.

MINISTERIAL STATEMENT - MINISTER FOR HOUSING
Aboriginal Home Ownership Scheme

MR PRINCE (Albany - Minister for Housing) [2.11 pm]: As Minister for Aboriginal
Affairs and Housing I am delighted to inform the House of a significant home ownership
initiative for Aboriginal people which will be managed by Aboriginal people.
Homeswest has one home ownership loan scheme - Real Start - which is open to all
sections of the community. In the past, Aboriginal people have been given priority
assistance when applying for Homeswest loans. A recent Aboriginal and Torres Strait
Islander Commission report into indigenous housing needs has highlighted how few
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Aboriginal people own their home. The Royal Commission into Black Deaths in
Custody also highlighted the same problem.-
A combination of factors, including the Federal Government's decision to cease the First
Home Owners scheme in August 1990 and the requirement of a 5 per cent deposit in
addition to establishment fees under the ATS IC-run Aboriginal purchase scheme, has left
many applicants unable to meet the criteria needed to get help from ATSIC. The
necessity for a new push to be given to Aboriginal home ownership was clear.
I am pleased to report that Homeswest has addressed this with the Aboriginal home
ownership scheme. The scheme will be administered by Mr Robert Isaacs, who
purchased his home in the 1970s and understands the difficulties associated with such a
purchase and how to overcome them. Aboriginal staff will be available to advise clients
on how they can apply and of the criteria required. Importantly, successful applicants
will receive counselling on aspects of savings once they are paying off their loan to
ensure any possible financial problems are minimised.
The scheme will be funded through Homeswest's Real Start and Cash Assistance
programs, with $6m budgeted in the 1995-96 financial year. Aboriginal Housing Board
tenants renting fund 6 properties will also be able to use the scheme, applying through the
Right to Buy scheme, but using Real Start rather than private finance. Buying under the
Right to Buy scheme will allow tenants to receive a discount on the value of the house
according to improvements they have made to properties and the length of tenancy.
The initiatives within the Aboriginal home ownership scheme should open the door to
many people who would otherwise not have been able to buy their home. It is a scheme
which is readily identifiable as a loan scheme for Aboriginal people managed by
Aboriginal people. The scheme will be explained to potential clients through a series of
consultation meetings in both metropolitan and country areas. Meeting the challenge of
improved housing standards for indigenous Australians is one of the main tasks facing
government at all levels. The Aboriginal home ownership scheme will not only offer a
chance for people to own their homes, bitt Will also go a long way towards meeting that
challenge. I commend the Aboriginal home ownership scheme to the House.

[Questions without notice taken.]

SELECT COMMITTEE - INTERVENTION IN CHILDBIRTH
Leave to Sit Whzen the House is Sitting

On motion by Mr C.J. Barnett (Leader of the House), resolved -

That this House grants leave for the Select Committee on Intervention in
Childbirth to sit when the House is sitting on 4 April 1995.

TITLES VALIDATION BILL
Second Reading

MR PRINCE (Albany - Minister for Aboriginal Affairs) [2.44 pm]: I move -

That the Bill be now read a second time.
On 4 November 1993 the Premier informed this House that the High-Court's statements
in the second Mabo case in 1992 had raised fundamental questions about the security of
land titles in large areas of Australia, including very large areas of this State, hence
causing concern and uncertainty. The Parliament moved to eliminate that concern and
uncertainty by passing the Land (Titles and Traditional Usage) Act, which confirmed the
validity of all titles granted in Western Australia. The High Court recently held that the
Land (Titles and Traditional Usage) Act is inoperative, due to its inconsistency with laws
passed by the Commonwealth Parliament. As a consequence, while those laws continue
in their present form, the Act is of no effect, and the Commonwealth Native Title Act
operates in its place. The State Government must now move, as far as it is able under the
terms of the Commonwealth Native Title Act, to give some certainty to the Western
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Australian community. The Titles Validation Bill is a small step in that direction. The
purpose of this Bill is to validate titles to land and waters in Western Australia to the
extent that it is possible to do so within the considerable constraints imposed by the
Commonwealth Native Title Act. The power of this Parliament to validate titles is
severely curtailed by the Commonwealth Native Title Act. In effect, this Parliament can
pass only legislation which adopts the Commonwealth model for validation. That model
is seriously flawed:

it draws an artificial distinction between valid titles and validated titles;

it wholly extinguishes native title on validated pastoral leases, but leaves to the
courts the decision of whether native title is extinguished by valid pastoral leases;
it recognises that native title may have been extinguished by valid mining leases,
but requires that native title continue in respect of validated mining leases; and
it imposes a convoluted collection of definitions, categories and consequences
beyond the comprehension of the people who must work with it.

Part I sets out definitions and confirms that the Bill will bind the Crown. Words and
expressions used in the Bill have the same meaning as in the commonwealth Native Title
Act. That Act contains a list of 84 words and expressions which are defined to have
special and, in many cases, artificial or misleading meanings. No useful purpose would
be served by repeating those definitions in the Bill. Any attempt to clarify or simxplify
those definitions would simply expose the Bill to challenge on the grounds of
inconsistency with the commonwealth Native Title Act.
Part 2 provides for the validation of past acts, and the effect of that validation.
Clause 5 provides that every past act attributable to the State is valid, and is taken always
to have been valid. It is in the form imposed by section 19 of the commonwealth Native
Title Act. The expression "act", "past act", "attributable" and "valid". are defined in the
commonwealth Native Title Act. Those definitions are cross-referenced to or depend
upon numerous other defined expressions, including "native title", "act affecting native
title", "Aboriginal peoples", "interests", "land" and "waters"
Clause 5 will remove the uncertainty about the validity of titles that was brought about by
ihe Mabo decision in 1992. Titles which were wholly or partly invalid due to the
existence of native title are to be treated as always having been valid. Titles which were
always valid are beyond the ambit of the commonwealth Native Title Act, and are
unaffected by the Bill.
The effect of validation is provided for in the remaining clauses of the Bill. The effect
varies depending on the type of title or act concerned. The commonwealth Native Title
Act imposes the absurd result that the holder of an invalid title which is validated may
end up with better tenure than the holder of a title which was always valid. At present,
this Parliament has no choice but to accept that absurd model.
Clauses 6 and 7 provide that category A past acts extinguish the native title concerned.
They are in the form imposed by sections 19 and 15(l) of the commonwealth Native
Title Act. Category A past acts are defined in section 229 of the commonwealth Native
Title Act. They generally comprise -

invalid freehold estates granted before I January 1994 and in existence on that
date;
certain invalid leases, excluding mining leases, granted before and in force on I
January 1994;
certain invalid public works in existence or under construction on I January 1994.

The definitions in section 229 of the Native Title Act in turn depend on other definitions,
including "past act", "lease", "mining lease", "commercial lease", "agricultural lease".
"pastoral lease", "residential lease", "public work" and "major earthworks".

Clause 8 provides that category B past acts that are wholly or partly inconsistent with
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native title extinguish the native title concerned to the extent of the inconsistency. It is in
the form imposed by sections 19 and 15(1) of the commonwealth Native Title Act.
Category B past acts are defined in section 230 of the commonwealth Native Title Act,
and generally comprise invalid leases, other than mining leases, and leases in category A,
in force on 1 January 1994.
Clause 9 provides that the non-extinguishment principle applies to all category C and D
past acts. It is also in a form imposed by sections 19 and 15(1) of the commonwealth
Native Title Act. Category C past acts are defined in the commonwealth Native Title
Act, section 231; although to understand that definition it is necessary to refer to at least
eight other definition sections - sections 228, 226. 227, 223, 242, 243, 245 and 253.
Category D past acts are defined in section 232 as any past act not in categories A, B or
C.
The non-extinguishment principle is defined in section 238 of the commonwealth Native
Title Act. Its effect is temporarily to suspend native title to the extent that it is
inconsistent with the validated act. If the validated act is a mining tenement, the non-
extinguishment principle means that the native title will have no effect in relation to the
tenement for the balance of its term, but will revive upon its expiration, surrender or
forfeiture. This will not ameliorate the delay, risk and uncertainty created by other
provisions of the commonwealth Native Title Act in relation to the conversion of
prospecting and exploration licences into mining~ leases - an essential step in the
development of every mining project.
Clauses 10 and I11 of the Bill are required by section 19 of the commonwealth Native
Title Act if the validation provisions in the preceding clauses are to have effect. They are
substantially identical to sections 15(2) and 16 of the commonwealth Native Title Act.
Their purpose is to qualify the effect of the preceding validation provisions.
Clause 12 recognised the entitlement of native title holders under the commonwealth
Native Title Act to receive compensation from the State as a consequence of the
validation effected by the Bill. No provision has been made for the Supreme Court of
Western Australia to assess compensation. Compensation under the commonwealth
Native Title Act is to be on just terms, and is payable only in accordance with sections 48
to 54 of the commonwealth Native Title Act. Those provisions allow applications to be
made to the Native Title Registrar appointed by the Commonwealth. The courts of this
State do not have, and cannot be given, jurisdiction to make determinations of the
compensation payable under the commonwealth Native Title Act. Although the
commonwealth Native Title Act does not prevent the Bill from conferring a separate
entitlement to compensation, which Could be determined by state courts and tribunals,
that would not displace the compensation provisions of the Commonwealth Native Title
Act. No useful purpose would be served by such unnecessary duplication.
Part 3 of the Bill provides for confirmation of certain rights concerning the ownership of
natural resources and other matters and public access to, and enjoyment of, beaches and
other public places. These aspects are dealt with in clauses 13 and 14 of the Bill. These
clauses are also in a form imposed by the commonwealth Native Title Act. Section 212
of the Native Title Act permits the States to enact laws which confirm existing ownership
of natural resources by the Crown, and existing public access to beaches and other public
places. It does not permit the declaration of Crown ownership of minerals where that
ownership may be in doubt, nor the guarantee of public access to public places where
native title has been claimed. It permits these to be confirmed only where they already
exist. Section 212(3) of the commonwealth Native Title Act severely restricts this
confirmation. The confirmation in each case does not extinguish or impair native title
rights and interests in. respect -of those matters. Regrettably clauses 13 and 14 will
probably have little or no practical effect. Clause 13 does not give the Crown ownership
of anything it does not already own. Clause 14 does not give members of the public
access to any area to which they do not already have access. It is not intended by clause
14 to create a right which did not otherwise exist previously.
In conclusion, I must say that the result is less than ideal. 'The Bill1 goes as far as it
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usefully can go within the constraints imposed on all Western Australians by the
commonwealth Native Title Act. The State Government will continue to bring pressure
to bear on the Commonwealth Government to remove the serious flaws in its native title
legislation, so that it can be workable in this State. In the meantime there is undeniably a
need for validation legislation. This Bill goes part of the way to satisfying that need. I
commend the Bill to the House.
Debate adjourned, on motion by Mr Thomas.

Message - Appropriations
Message from the Governor received and read recommending appropriations for the
purposes of the Bill.

ADDRESS-IN-REPLY
Motion

Resumed from 30 March.
MR MARSHALL (Murray) 12.54 pm]: I want to talk about a very important issue in
the House today - I want to talk about football! The Peel regional football steering
committee recently presented a submission to the West Australian Football Commission
(Inc) strongly recommending that the Peel region become the first country area to be
admitted to the WA Football League.
-Mr Kobelke: Did this submission receive money from the Department for Community
Development?
Mr MARSHALL: No; it satisfied the criteria set down by WA Football 2000 for the
relocation of an existing licence. I am sure the WAFL would benefit from the inclusion
of a team from the Peel region. There is no doubt that football in Western Australia faces
a tremendous challenge over the next season, particularly in attendance. In 1992 the total
attendance at WAFL games was 254 558. In 1993 total attendance soared to 285 998,
and everyone in football thought we could accommodate the Eagles and the local
competition and that the game was alive. However, it was overlooked that this was the
year West Perth came out of the wilderness and made the grand final. The pie eaters or
garlic munchers came out of the woodwork and supported their team, and the game
seemed alive again. What happened in 1994? Attendance dropped by 40 000. West
Perth was only lukewarm during the finals. As well as the deterioration in attendance at
WAFL games, the Eagles were to be joined by a wonderful new side, the Dockers. It
was recognised that changes had to be made.
The major clubs in the WAFL competition are no longer suited to the areas in which they
have traditionally been located because of the lack of growth in some of them. It seems
logical that some clubs must move. Some are battling to get support and naturally they
should be relocated. The West Perth club has shown what can be done. It left its
hallowed ground at Leederville and went to Joondalup and has thrived. The development
of junior players in the area is immense. New people are involved in the club
administration. The club has gained extra sponsorship and it is a new look West Perth
team. We have only to look at how the team is playing this season to see the success of
its relocation. An article in The West Australian reported that the Perth club also was
looking to relocate, possibly to Kelmscott or Armadale. I suggest that perhaps it could
relocate to Mandurah.
Mr Thomas: You can have East Fremantle.
Mr MARSHALL: I will come back to that comment in a moment. Other clubs in the
WAFL competition are in financial difficulty. For example, Claremont has many good
footballers, but the club has little money. It would not seem to be an impossibility for it
to amalgamate with the Subiaco club, just a few kilometres away. Members will recall
Subiaco was broke 10 years ago and now, with good management, is one of the most
financially sound clubs in the WAFL. With this sound financial backing and the good
players of Claremont, what a team it would be. If that were to happen, a new club could
be introduced into the competition. It must be a country club and it must come from the
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Peel region. I know that Kalgoorlie and Bunbury have put in submissions to have a team
in the WAFL, but the logistics are wrong. Teams from these towns would have to travel
too far and they would not have enough financial support.
Mr Thomas: What about Kojonup?
Mr MARSHALL: The same thing applies. A team from any place over an hour's drive
from the metropolitan area will not succeed. If we are to have a country side, -it must be
from Mandurab which is only one hour away from the metropolitan area. There are some
very sound reasons why a Peel team should be included in the WAFL. It has the
population to support such a team. Everyone knows of the population boom in that area.
It would also prove to be financially viable. Let us look at the potential sponsors in this
area. Beef barons like Goodchild and Green are located in the Peel region. Alcoa of
Australia Ltd produces 20 per cent of the world's alumina. Rich gold deposits are mined
at Boddington. The Watsonia piggery just outside Mandurah is the largest in Western
Australia and Davidson Industries supplies 70 per cent of the canola oil in Australia for
Daffodil Margarine. The Peel region has untold sources of new sponsorship for a local
side. Sponsors in the metropolitan area have been snapped up because of the competition
between the Wildcats, the Western Reds, the Eagles and the Dockers and other sports.
We need a country side and that side should come from the Peel district. The Peel
district has a strong background in football. It has a good local Sunday league. Junior
football is played all over the district. It is being harnessed by a strong junior
development scheme. The playing ground is equal to anything in the Western Australian
Football League and the administrative facilities are equal to anything in Perth. Members
do not have to be told again that the population in Peel is the fastest growing in Western
Australia. Mandurah has 35 000 residents, and it is predicted that in the year 2001 it will
have 70 000 residents. That is only six years away; we must start planning now!
To further emphasise the importance of relocating the Peel football league in the WAFL,
two of the four new primary schools opened in Western Australia this year were in the
Murray region; these are, Riverside Gardens and Halls Head. This shows again the
population explosion of the area. The new primary school at Riverside Gardens, with all
its architectural planning, has been oversubscribed by 100 children, and two transportable
classrooms are already located there. The future of junior football with numbers like this
is assured.
Country boys are not playing in the WAFL competition now because they put their
education ahead of their sport. They come to Perth universities to study. They do not
have time to train with metropolitan league clubs, and they go back home on the
weekends to play Sunday league. They forfeit any chance of playing Teal Cup
competition or of being discovered as future Australian Football League champions for
Western Australian football because they want to get their degrees. Next year, for the
first time, the Peel region will provide tertiary education through a TAFE college and a
university. That means our young strapping 18, 19 and 20 year olds with all the skills to
become championT footballers, will be able to study at a local university. They can train
locally, go home and have a good meal with their parents and still be successful
footballers - provided that country side comes from Mandurah.
Another reason a Mandurah team will succeed is the same reason the Dockers succeeded.
The Dockers had an explosive membership subscription, and so will Mandurab. The
member for Kalgoorlie will agree that people in three areas in Western Australia believe
they are special, that they are God's own people - that is, Boulder-Kalgoorlie, Fremantle
and Mandurah. Members might laugh at that, but it is history. In the Depression, people
from Bendigo and Ballarat came to Kalgoorlie chasing the gold rush, wheeling their
harrows or on buffalo carts. The place was exciting and alive with hardworking, loyal
people. Things were tough. They would share a pound of margarine or dripping, which
is all they had, and they trusted each other. That was the important thing. Loyalty to
each other was evident in the Kalgoorlie-Boulder region. This is a history lesson to those
younger members on the other side who have never got their hands dirty. They need to
know what gave these areas the impetus to become special. When the gold ran out in
Kalgoorlie the unskilled work force moved to the wharves of Fremantle. Many people in

586 [ASSEMBLY]



[Tuesday, 4 April 1995]58

Western Australia do not realise that Fremantle created football in this State. It was
started by those hardworking men from Bendigo and Ballarat who went to the goldfields
and then to Fremantle. They taught the tough, hard hitting, stand up and be counted
game of football that we respect. Fremantle sent Jimmy Conway and Gerard Neesham to
Claremont Football Club to give it premierships, and Jack Sheedy to East Perth Football
Club, where he taught Polly Farmer and Mal Atwell. Polly went to West Perth and
taught that club how to win a premiership. Atwell did the same at Perth and John Todd
did the same for Swan Districts Football Club. Football in Western Australia was
generated in Fremantle. Members might ask what this has to do with Mandurah.
Mandurah is a suburb of Fremantle. True Fremantle people rarely go north for their
holidays or to live; they all go south and finish up in Mandurah. The only mistake the
Dockers made was in picking its No I badge holder. They picked a fly by nighter,
someone who did not belong, a person who knows little about football and lives in North
Fremantle, or pong alley. Someone like John Tonkin should have been given that
honour. John is a former Labor Premier of this State. He lived at 152 Preston Point
Road. His three children went to Richmond state school. He was the president of the
East Fremantle Football Club. He was also a life member of the East Fremantle Football
Club. He has the integrity and ingredients to be the No I badge holder of the Dockers,
but in error they picked a fly by nighter.
Last week we had to listen to my friend the member for Peel once again give an
entertaining and theatrical balloon speech. It was full of hot air and going in no
particular direction. Under parliamentary privilege he attacked our Premier on the Mabo,
issue. In a king hitting exercise he actually showed up his own leader, the member for
Fremantle. The Leader of the Opposition lost a lot of credibility through his stance on
Mabo. He went the wrong way. It is like a kid who wants to play for Australia before he
plays for the State. People must know where they belong and who they are. The Leader
of the Opposition - or the captain of the reserves, or the captain of the B grade side -
made a terrible error in not looking after his team mates, the people of Western Australia,
on the Mabo issue. I will pass on this tip from Allan Jeans, who is probably one of the
great coaches of Australian Rules football, to the Leader of the Opposition and all
younger members opposite who appeared to lack loyalty to Western Australia on the
Mabo issue. Allan Jeans would say, "If you do not know were you came from, son, you
will never know how to get home."
Mr Speaker, I emphasise the strength of the Peel football league. The Peel league
comprises eight teams, Mandurah, South Mandurah, Waroona, Mundijong, Rockingham,
Kwinana, Harvey and Pinjarra. To give members an idea of the strength of this
competition, Mandurah is being coached by Haydn Bunton jnr. I remind the member for
Swan Hills, who is trying to grasp this sport, that Haydn Bunton jnr is a Sandover
medallist and a legend in this State. Peter Davidson, an ex Eagles footballer, is assistant
coach of the South Mandurah team. Any Western Australian Football League side would
snap up such a coach. The Rockingham team is being coached by the former South
Fremantle coach, and brilliant Claremont footballer, Mark Watson. Harvey is coached
by ex South Fremantle captain, Ned Fimino, and I remind the West PerthfPerthites that
Jamie Wynn is coaching the Pinjarra team. For the past few years Neil Taylor from
Subiaco has coached in the area as has Stan Nowotny from Swan Districts. The strength
of the league due to good coaching has improved immeasurably. Local youngsters have
league footballers to emulate such as Wally Matera, Bruno Italiano; East Fremantle's
Todd Jenkins, Geoff Davidson and David Rowe; and Grant Garnaut from East Perth.
Junior development is the strength of any side. East Fremantle Football Club has won
more premierships in this State than any other club because it has a good junior
development program. According to the 1993 figures, Claremont had 1 400 youngsters
on its books. East Perth had 1 300; Swan Districts had 1 500 and in Mandurah 1 700
youngsters are on the books already, showing that country people will be able to find
future league players.
It is important to provide a top ground for football players. The ground at Rushton Park
is a beautiful playing facility. The grass is not as good as that of Subiaco, but it is
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perfectly flat. There will be no sprained ankles as a result of divots in this ground.Adequate parking is available as are suitable areas for the spectators. It is also floodlit,which is important because if the league is to succeed more night games must be played.
The community is waiting to get the WAFL down to Mandurah.
Mr C.J. Barnett: Are you setting yourself up for patron?
Mr MARSHALL: I am chairman of the steering committee there. Most football clubsrely on bar trade for some kind of existence. The turnover in refreshments for theMandurah Mustangs which use Rushton Park is twice that of any club in WesternAustralia. The submission I am holding up was compiled by Arthur Anderson businessadvisers and sent to the WA Football Commission in May 1994, and I am told waspraised by the board. Last week the Peel Football Club steering committee met withmembers of the Football Commission, Barry MacKinnon, John O'Connell and TrevorHoward to discuss the future of the proposition. Three avenues seem to be available inorder to establish an additional WAFL side: The first is to create a new licence toprovide for nine or 10 league sides. I think this is an improbability; we cannot make a goof eight sides as it is! The second is to relocate a side. I have mentioned the success ofthe West Perth Football Club's relocation to Joondalup and think it would be a good ideafor the Perth club to relocate as well. If the Fremiantle Dockers' agenda is to take overthe Fremantle football oval - who knows whether it is or not - South Fremantle would bethe logical team to move south - and relocate in the Mandurah area. This should beconsidered in the future. I know that letters to the President of the South FremantleFootball Club have been sent on the issue. Finally, an amalgamation has beenmentioned, such as Claremont with Subiaco. The Speaker says, "No hope." I agree thatthat is probably stretching members' imagination too far. However, Swan Districtsdeclared last week that it was in financial difficulty and other football clubs are on thebrink of financial crisis. An amalgamation, therefore, cannot be ruled out. If it is, I amsure the Peel Football Club could fill that gap creditably.
Mr Thomas: What about the possibility of East Fremantle?
Mr MARSHALL: That team is financially viable and has won more premierships thanany other team in Western Australia. It is undertaking the best junior developmentprogram in the league and is in a growth area. It has no need to shift from its hallowed
ground in Moss Street.
I will conclude simply by saying that Australian Rules football is a wonderful Australiangame, with roots deep in Australia's history, and players from the country have made awonderful contribution to the game over the years.
You will remember the early 1950s, Mr Speaker, when at three-quarter time if EastFremantle was behind in a game against Claremont, the coach would say, "Give them aheavy bump or whack them over the ear and they'll collapse. They are either collegekids or 'Dalkeithites' who were born with a silver spoon in their mouth." It used to work;but in the mid 1960s, when the member for Cottesloe was involved, if we gave the Tigersa whack they would turn around and put us flat on our backs. The reason was thatClaremont was one of the first teams to bring country footballers into the game; playerssuch as Kevin Clune, Alan Mycock - the list could go on. The country people propped
up the premierships for Claremont.
Mr C.J. Barnett: I was never silly enough to give a Fremantle boy a whack.
Mr MARSHALL: Good football stems from and develops sound character, team spirit, asense of belonging, and of course loyalty which the. member for Fremantle must watchclearly and dearly because he comes from one of the most loyal areas in WesternAustralia. Young men from the Peel region have all those qualities. Over the years themost successful clubs have been those which have come from a closely knit, easilyidentifiable community. The Peel region is all of this and should be the first Western
Australian country region to field a team in the WAFL competition.
MR KOBELKE (Nollamara) [3.16 pm]: I address my remarks to the destruction of thestate Public Service by this Court coalition Government. When this Government was
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elected it was clearly seen as being about making a change in the balance between the
public sector and the private sector. However, more than simply a shift in that balance
has occurred. We have seen an upsetting, or a total destruction, of that balance. People
now have a basis for fearing that many of the things which have been fundamental to our
society and which have been provided through a loyal Public Service are likely to be
downgraded or to disappear. We have reached the stage where changes will be very
much to the long term detriment of the State. Clearly, in the short term, great pain and
suffering will be felt.
Judging from the way in which the process has been implemented we can have no
confidence that in the longer term we will gain any benefits. We are simply seeing the
destruction of a very good public sector. If we were trying to reach a balance between
the private and public sectors we would need to judge each enterprise and agency on its
merits and how that service could be provided at lower cost and greater efficiency. It is
also important to set clear goals for each agency or enterprise. However, this
Government appears unwilling to place the detail of its goals before the public. One
example is where, as the shadow Minister for Lands, I asked the Minister for Lands what
role the WA Land Authority would play in the Court coalition Government. This was
just a few months after the Government had come to power. I thought three or four
months was adequate time for the Government to gain a clear view of that agency's role.
The Minister's answer was that that would be decided by the WA Land Authority Board.
He ducked the issue because this Government at that stage - to my knowledge still - did
not have a clearly stated goal for that agency, more commonly known as LandCorp. On
examination of a range of government agencies it is obvious that this Government has not
been willing to do the work to lay down the goals for those agencies. Without those
goals the Government is not in a position to judge how to improve the efficiency of an
agency, because efficiency measures get mixed up with what it is trying to achieve. How
can performance indicators be established when there are no goals by which efficiency
can be measured? How can one set out to know how effective one has been with a
particular agency, and how the changes have improved the efficiency of the agency?
There is simply no basis for that rational decision making when there are no goals or
when those goals have not been stated in sufficient detail so that judgment can be made.

In addition to that, there must be information. If a change is to be made in order to farm
out some of the work which may previously have been in the public sector, people must
know which functions are being served, how those services are being delivered, and what
alternatives there may be, so that one can be weighed up against the other. Again, this
Government is not willing to be open and to present information so those sorts of
judgments can be seen to be rational and based in some way on the information available.
A classic example of that was the closure of the Midland Workshops. The Minister said
he had a report which would save the Government money. However, as soon as he was
asked for a copy of that report, it vanished: It could not be produced. The implication
from that clearly is that the report was either poor or it did not say what the Minister
claimed it said. Given the repeated occasions on which Ministers of this Government
have been found out because they have not told the truth, it can be assumed that the
Midland Workshops were closed without any substance, because this Government has
not been willing to present that report.
The whole process cannot be judged rationally if this Government is not willing to
present information so that it can be seen which goals it hopes to achieve and how it
might achieve them. The idea of transparency in government is one which this
Government shies away from. This Government is very much about being opaque and
shielding from the public what it is about. That may lead people to make other
assumptions about this Government, which in time!I will speak about.

Another good example of the approach of this Government is the McCarrey report, which
was supposed to be an independent inquiry into the functioning of government agencies.
It may have been independent; however, I doubt that is so, considering the pdople on it.
It certainly was not accountable. One cannot look at the information the committee
obtained and the decisions it made to see whether it tallied up. When a request was made
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under freedom of information legislation to obtain the consultants' reports, this
Government refused to make those available and hid behind the veil of provisions in the
Freedom of Information Act. How do we know whether the consultants' reports, which
were supposedly the basis of the McCarrey report, were of any value and whether they
had any credibility? One must have grave doubts that they were. When the Ministry of
the Premier and Cabinet argued against disclosure. of those reports, one of the key
arguments was that the consultants did not want their reports released because they had
completed their reports in a short period and they were not up to the standard of work
they would normally do and, therefore, they might be embarrassed if the reports were
released. What sort of recommendation is it for the McCarrey report when the Ministry
of the Premier and Cabinet argues that papers cannot be released because they might
adversely reflect on the consultants who did their reports at a standard which they did notwant seen publicly? That is contained in black and white in a submission from the
Ministry of the Premier and Cabinet to the Information Commissioner.
A more worrying concern about the involvement of these consultants is that they now
have inside information. It is not known whether this Government is now letting them
have an inside run in tendering or offering to become involved in various areas whichwere previously in the public sector. It is not known what rorts, improprieties, or even
corruption, may be taking place, because this Government is so secretive and will notmake those reports available. Clearly the public perception now is that the Court
coalition Government is incompetent and does not know how to manage. What isworrying is that behind that incompetence there may be impropriety, or even worse.Time will tell whether that is what is happening. Plenty of examples of that exist which
the Opposition will bring forward in this House.
Mr C.J. Barnett: You just throw in things like that with no substance at all.
Mr KOBELKE: The Leader of the House has asked me to give an example. In thelimited time available to me I will give one example. I refer to the case of the MidlandWorkshops. The workshops were privatised on the basis that in the order of $20m couldbe saved. The report on that was not tabled. One of the people involved in preparing that
report was also involved in A. Goninan and Co Ltd. What have we found since the
closure of the Midland Workshops? Goninan has picked up in the order of $30m ofgovernment business. The person who was involved in writing the report for government
on the closure of Midland Workshops, which we are not allowed to see, has a proprietary
interest in another company that has picked up the work. If that is not corrupt, it is
certainly highly improper. This Government is hiding that by not being willing to
present that report.
Mr Minson: Are you saying that the tender process is not open, accountable and fair?
Mr KOBELKE: The tender processes of this Government are open to wrangles and rorts,
as has been seen time and time again.
Mr Minson: That is another bit of carelessness.
Mir KOBELKE: I will come back to the Minister for Services. He is now the Minister
responsible. I will address the destruction of the public sector and will return at another
time to this Government's rorts, wrangles and improprieties. In destroying the public
sector, this Government is being driven by pure ideology. No process exists by which
goals are set, efficiencies are achieved, and the process is explained in any rational way.
When the Government does try to rationalise its selling off or contracting out of certain
government functions, a simplistic referral is made to the bottom line; that is, it costs less
if that operation is passed out of government. It is a simple and crass rationalisation
because it does not take account of the performance indicators and the overall cost to
government.
T1here is no accounting by the Government for the total cost; it has a simple, narrow,
bottom line approach to the upfront cost of running an agency or section. That means the
cost is either deferred or transferred. I will take up both matters. Firstly, the cost is
sometimes deferred because it must be met later. The service provided by the private
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sector organisation may be of a lower quality. Therefore, at some time the Government
must meet a much increased maintenance cost or redo the work at cost to the public purse
because the private contractor, which bought in simply on a bottom line cost basis, did
not deliver the same quality service. The overall cost may be much higher, but it results
in a cost saving on a limited project.
Secondly, the cost may be transferred. Instead of the government agency having to meet
the cost of that. service, it lets it out to the private sector, which tenders at a lower price.
However, other government agencies or private individuals pick up the extra cost. There
is no saving in cost to the public in general; it is simply a transferral. A government
agency pays less to get the work done, but the consumers or other government
departments must pay more, resulting in an all up cost which is likely to be higher than if
that service were delivered by an effective government agency.

Another problem with the approach of this Government to the privatisation and
contracting out of services is that it has no consideration for security matters which
should be involved in those services.
Mr Minson: Have you some examples of that?

Mr KOBELKE: I will provide the Minister with plenty of examples. We find that
security is not a consideration of the Government. That may be the security of supply or
the security of service on which people have come to rely. I will give one example to the
Minister~ Police officers used to be employed in our courts to provide security. We have
moved to a system where a much smaller number of police is involved and private
contractors are being used to do that work. A couple of weeks ago, a gentleman who is,
according to the Press, a major drug runner in this country, used his shoelace to help him
walk out of detention. Because this Government is running things on a shoelace, very
dangerous criminals are able to walk out of detention. That is a clear example of this
Government's cost cutting exercise taking no account of security. I can give members
opposite 20 examples of that off the top of my head. This Government is taking no
account of the security of the services which are tendered out. I will return to that matter
later.
This Government has no sense of the quality of services that should be provided. The
quality of a range of government services being delivered is not up to what it was
previously, whether that service is provided in our schools, by our Police Force or in our
hospitals. This Government is cutting costs and producing things cheaper, but it is
reducing quality. The cost is lower, but so is the quality of service. This Government is
about mismanagement, not better management. It is becoming an expert in
mismanagement. It does not care. It will not provide the facts or speak the truth. The
people who are suffering know that. This Government may not care about the truth, and
it certainly does not care about the ordinary citizens of this State who are having to bear
the brunt of the reduction in the quality of services, or about the impact the decimation of
the public sector is having on those who were and are employed in the public sector.
This Government is driven by ideology. It thinks the private sector is better and so it
must decimate the public sector. It is not concerned about changing the balance to
improve the relationship. It is destroying the public sector so that its mates in the private
sector will do well.
What evidence do we have that the public sector will do it better? I know members
opposite can provide some specific examples of that because there are examples of the
private sector doing things well. However, the question must be considered on a case by
case basis. How has the private sector done over the last 10 years? The Bulletin of 3
August 1993 carried an article by Trevor Sykes headed "Profile on corporate cowboys".
I believe the information about the corporate high-flyers of the 1980s contained in the
article is correct. It points out that Bob Ansett and Budget Corporation lost $86m; John
Avrarn and Intermail Ltd lost $297m; Beneficial Finance and John Baker lost $882m;
Bond Corporation and other companies associated with Alan Bond lost $5 300m;
Rothwells Ltd and Laurie Connell, a well known member of the Liberal Party, lost
$600m; Elders IXL and John Elliott who happens to be the President of the Liberal Party
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lost $1 500m. The Liberal Party's mates may have picked up the money, but it did notnecessarily serve the public interest. The Pyramid Building Society and Bill Farrow lost$983m; Linter Group and Abraham Goldberg lost S425m; Russell Goward and Westrnex
Ltd lost $350m; Compass Airlines and Bryan Grey lost $290m; Hooker Corporation and
George Herscu lost $1 386m; Estate Mortgage and Reuben Lew lost $700m; GirvanCorporation and Paul Petersen lost $440m; that well known entrepreneur, Christopher
Skase and Quintex lost $1 250m; Adelaide Steamships and John Spalvins lost $2 loom;
Spedley and Brian Yuill lost $395m; and the list goes on.
Mr Minson: It was not public money.
Mr KOBELKE: This Government's blind reliance on the private sector is not credible.
This matter should be judged on a case by case basis, which this Government is refusing
to do. It has blind faith in the private sector that has lost this country countless billions of
dollars.
I heard an interjection earlier that the money lost was not public money. Is it notinteresting that members opposite use that fine distinction when it suits them? The bankshave to wear those losses, but they pass them on to the ordinary people and small
businesses of Australia who have to pay higher interest rates so that the banks canrecover their losses. The 1994 annual report of the Council of Financial Supervisorsindicates that, in June 1990, Australian banks had non-performing loans in the order of$16b. By June 1992, non-performing loans had risen to nearly $30b. In June 1994 theywere of the order of $12b. Billions of dollars have been lost by the private sector andordinary citizens, through their mortgage interest rates, and small businesses are having
to pick up the tab. It is irrational of this Government to hand everything to the private
sector, because it will cost this State dearly.
The Government is hiding the facts because it knows that its strategy is fundamentally
flawed and will not work. Or is it hiding the facts because it wants to hide itsimpropriety and corruption? We will raise that matter in this place in the future.
In the first general report of the Auditor General in 1994, he alluded to this strategy.However, what has the Government done about it? In his conclusion on page 6, he says -

Without a policy to assess risks and implement adequate internal controls tomitigate these risks, new management initiatives undertaken by the Western
Australian Public Sector expose the State to potential losses and reduced service
delivery capability.

He said that we run great risks with the changes this Government is implementing
without putting in place proper procedures and controls. All the Government is doing ishanding these services to its mates so that they can do well and the public sector willhave to pick up the bill. I return to the point I made in my introduction; it is not just thecost now with which we must deal. Ongoing losses will be incurred with the decimation
of the public sector work force and of the experience built up over many years. In the
same report on page 29, the Auditor General, in alluding to this, states -

In rapid downsizing, the agency should recognise that it relies on a balance of
skills to operate effectively. Agencies may be exposed to the risk of losing key
staff as well as a disproportionate number of staff with a particular set of
necessary skills. Such an eventuality may have detrimental effects in the
agency's service delivery.

The Minister has asked for examples. I refer him to the Auditor General's report. What
has the Government done about it? Nothing. In carefully worded terms the AuditorGeneral has given the Government a gentle reminder that the path it is going down will
not produce any benefits to this State.
Mr Wiese: It does not say that at all.
Mr KOBELKE: I said it was a gentle reminder. I now use as another example a matter
raised by you, Mr Deputy Speaker (Mr Strickland) in a letter to the Minister for Water
Resources. During the time I have been the member for Nollamara, sewerage



connections have been provided in my electorate, and between 1989 and 1993 many
hundreds of homes were part of that sewerage infill program.
Mr Minson: Under which Government?

Mr KOBELKE: Under the Labor Government. In all those cases of connections to the
sewerage system, I received only one real complaint. Many complaints were received
about the private plumbers making the connections, but none of them involved the Water
Authority. I received only one complaint about the Water Authority from a person who
had his motor bike stolen when the work was being carried out. He felt that the Water
Authority workers in the street at the time his bike was stolen should have seen who stole
it! That is the extent of complaints against the Water Authority during the sewerage infill
program between 1989 and 1993. What has happened under this Government's
program? Many complaints are made. When the work was carried out by the Water
Authority it was willing to accommodate individual residents. If the proposed sewerage
line caused huge costs and inconvenience to the residents, the Water Authonity was
willing to shift it to accommodate the residents. Now the work is being done by private
tender, as with other matters, the bottom line is the cost. The contractors are not willing
to accommodate people. Therefore, residents may be involved in more costly sewerage
lines to get to the main connection or may have to dig up pavements and so on. That
would not be necessary if the contractors were more accommodating. The cost has
mnoved from the Government to the private sector which, in turn, has moved it to
individual citizens. Also, the work is not being done at the same high standard that it was
done by the Water Authority and, therefore, maintenance and security problems and costs
will be higher.
I am not saying that the private sector should not be used, but this Government is handing
work to the private sector without going through the proper process. As a result, the
quality of the work carried out is inferior. In recent days the contractors carrying out the
work in Nollamara have been disrupting gas supplies. That did not happen four years
ago when the Water Authority was responsible for that work. I received no complaints
then. I have recently received complaints that hot water systems are not working because
the gas supplies have been interrupted. An elderly lady in her seventies does not have
hot water because of the disruption to gas supplies. When she contacted Alinta Gas she
was told that it would restart the system for her, but at a cost of $40. That has not
happened only once or twice, but has happened day after day in certain streets in my
electorate. I now refer to the letter written by the member for Scarborough to the
Minister for Water Resources, which states -

In conclusion, let me say that in-fill work done by WAWA itself in Scarborough
some short time ago had its minor problems, but was well received.

That is when it was a Labor Government program, and even in the early part of this
Government's term when the Water Authority had careful and close control of the work.
It continues -

The work being done by private contractors is causing much disquiet and
responsible government requires that we take action to ensure that there is not an
undue maintenance problem for the future along with ensuring that work is
carried out in a safe way without risky work practices which will lead to
compensation, and injury problems.

Would you take this as a strong request from me not to award any private
contracts for in-fill development unless appropriate standards of work are
ensured.
There is no way that I want to be associated with this mess!

That letter from the member for Scarborough honestly reflects the situation in that area.
This Government is concerned with tendering out work; it is not concerned about quality
of service. As a result of this work being contracted out, the quality of service and
security will be reduced.

If I had more time available I would comment on a serious problem facing the
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Department of Land Administration. The customer advice service has been contracted
out and that has led to a range of organisations, including the Australian Institute ofConveyancers and the Settlement Agents Association, writing to DOLA and the Minister
for Lands pointing out that the security of the Torrens land title system could be injeopardy as a result of moves by this Government to contract out the work of that agency.It will lead to increased costs when submitting documents because private advice must besought. In addition, the security involved in our land title system, which is fundamentalto a range of business and private land use, may be placed in jeopardy because of the
actions of this Government.

Amendment to Motion
Mr KOBELKE: I move -

That the following words be added to the motion -
but we regret to inform Your Excellency that the factional activities of the
Premier's political patron, Senator Noel Crichton-Browne, have, in the
words of the member for South Perth, "set in place a cancer that continues
to eat away at the body of the Liberal Party."
Further, we regret to inform Your Excellency that this cancer threatens
sitting Liberal members including some Cabinet Ministers, in the
performance of their parliamentary and ministerial work creating intenseinternal Liberal divisions and thus placing at risk the good government of
the State.

MR McGINTY (Fremantle - Leader of the Opposition) [3.47 pm]: I second theamendment to the Address-in-Reply motion. It should be said at the outset that althougha large number of very serious questions have been posed by the events of the last twoweeks within the Liberal Party of Western Australia, the most remarkable fact is that allthe matters dominating the public debate have come from within the Liberal Party. Notone matter has been raised as a criticism of the Premier, Mr Court, Senator NoelCrichton-Browne, or anybody associated with the Liberal Party, that has not comedirectly from Liberal Party sources.
Mr Shave: T1hey are all unsigned documents, so how do you know the source?
Mr McGINTY: The member for Melville will know as one of Noel Crichton-Browne's
protdgds exactly where they come from.
Mr Shave: What do you mean by "protdgds"?
Mr McGINTY: As one of the beneficiaries of his support, the member for Melvilleshould know exactly what I am talking about. He may want to defend him by sayingthese documents are not true, but when pinned down and questioned on them SenatorCrichton-Browne has admitted one by one the truth of the matters contained in thosedocuments. This morning the Liberal Party President, Dr Honey, confirmed the accuracyof the contents of some of the documents that have been circulating. That is the source ofthe information before us - from within the Liberal Party. Fundamental and seriousquestions are posed by the events of the last two weeks and I will deal with those veryimportant matters. To put it in context, I refer to an article which appeared in The Sydney
Morning Herald on Saturday, 1 April under the heading of "Lib worms turn". Under thesubheading "The tide may have turned for Senator Crichton-Browne, whose seemingly
unbreakable hold on the WA Liberals has now loosened after revelations of domestic
violence" it reads -

On November 11, 1989, Senator Noel Crichton-Browne, the most powerful
numbers man in Western Australia, violently attacked his wife, Esther Crichton-
Browne, who took her children and fled the marital home.
Her eyes were blackened, she had a perforated eardrum, there was bruising on her
throat consistent with someone having tried to choke her. The house also had
been extensively damaged.
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She made a temporary restraining order, but a week later, the order was revoked.
A note on the file said Mrs Crichton-Browne was scared of the consequences of it
being served on her husband, because the order had revealed her new address.
From the time of the assault, the Crichton-Brownes have not lived together, but in
mid 1992, there was a reconciliation of sorts.
She was employed as a "relief" staffer in his office, a job she retains. She has the
use of a Commonwealth car, and the Federal Government pays her about $30,000
a year.
If, as the court file suggests, Esther Crichton-Browne was scared of the
consequences of crossing her husband, she was not alone. For more than 20
years, NCB, as he is known, has dominated the Western Australian Liberal Party
through a mixture of ruthlessness and patronage backed by the Court family.

We know that there have been grave misgivings within the Liberal Party. At the federal
level, we know moves are afoot to remove the endorsement of a number of people. Last
weekend the first of those to bite the dust was Alan Rocher, who was replaced by the
Premier's brother, Ken Court, in a move orchestrated by Noel Crichton-Browne. We
now know that the very popular member for Moore, Paul Filing, is under the most
concerted attack, which has been going on for many months, by forces associated with
Senator Noel Crichton-Browne.
Mr Shave: They are just rumours.
Mr McGINTY: The member should ask Alan Rocher. The member's defence of Noel
Crichton-Browne will go down on the record.
We are seeing a move to narrow the base of the governing party in this State to a small
group of right wing extremists. It is a move to exclude moderate people, people who
have considerable standing in the community such as Phillip Pendal, who last week
resigned from his 20 year membership of the Liberal Party - a person widely perceived as
popular in the community particularly with his environmental and heritage credentials.
He was seen as a member who represented the human face of the Liberal Party, someone
who has a sense of compassion and who takes into account human values. Now he can
no longer remain within the Liberal Party. Not long before that the now member for
Floreat, Dr Elizabeth Constable - a person whom everyone would acknowledge possesses
the same human qualities - found it impossible to remain a member of the Liberal Party
because Senator Noel Crichton-Browne and his extreme, right wing element of the
Liberal Party, made it impossible for her to remain within the limits of the party. Most
amazing, this morning the President of the Liberal Party, Dr Honey, said that most of the
Cabinet Ministers of this Government - most of the front bench, the National Party
members excluded - will be challenged for preselection this year. He said that the State
Cabinet will be challenged by people within the Liberal Party.
Mr Shave: We don't have preselections this year.
Mr McGINTY: The member should talk to his party president. Dr Honey said that there
will be challenges to most of the State Cabinet Ministers in this year's preselection.
Proof of that was Richard Utting's ABC program this morning when Dr Honey said that.
If the member does not believe that most of the Liberal Party Ministers will be under
threat, he should talk to the president of the party because he is the spokesman for the
party who said that challenges will be made. We know that a number of Cabinet
members are not part of the Crichton-Browne faction, and they will be threatened by the
preselection - and we need look no further than the Deputy Leader of the Liberal Party.
Mr CJ. Barnett: If you are about to back me up, I am in real trouble. I admit that.
Mr McGINTY: The Minister should not worry about this side of the House. We will
support him to the hilt. We will do battle with Noel Crichton-Browne for him.
A well known opponent of Senator Noel Crichton-Browne has had his preselection.
challenged because he has not toed the line. He reflects concern within the Liberal Party
that the business community has about the activities of Senator Noel Crichton-Browne
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which were well publicised in the lead up to the Senate preselection within the Liberal
Party, and that the business community does not want to donate to the Liberal Party while
Crichton-Browne has a dominant influence within it. That matter is on the public record
from within the Liberal Party itself, and his replacement, the head of the Chamber of
Commerce and Industry, Lyndon Rowe, was a candidate in the preselection against the
Premier's brother. It is not a matter that Crichton-Browne will forget readily, because his
power was challenged within the Liberal Party.
The Deputy Leader of the Liberal Party should watch out. The Minister for Planning has
the branches stacked against him; he is as good as dead in the water. The member for
Melville has stacked the Bicton branch. The membership has increased dramatically.
We know that short of the possibility of someone being moved to run for another seat,
the shortage of seats in the South Metropolitan Region means we can kiss goodbye the
much loved member for Applecross. The Minister for Planning is not part of the
Crichton-Browne faction. He is as good as dead in the water prior to nominations for
preselection being called.
Mr Shave: Can I have a minute to make a statement?
Mr McGINTY: I cannot give the member that time. If he can make it quickly T will.
Mr Shave: You say that in the Liberal Party if we make a membership drive it is stacking
the branches; if your opponent signs someone up it is branch stacking.
Mr McGINTY: Suddenly in the Bicton branch the numbers went through the roof as a
result of the member for Melville's activities, backed by Crichton-Browne.
Mr Shave interjected.
Mr McGINTY: I know because that is a branch in my electorate. I know what is going
on around the place. The member for Melville is in it up to his armpits. That explains
why the Minister for Planning has not had a smile on his face since Parliament resumed.
He knows that his political career is coming to an end. The member for Warren is
another person known to have opposed Noel Crichton-Browne. The Minister for Local
Government is also under threat. Three Ministers in this House amt under threat and face
very serious challenges. They are likely to join the ranks of the many disaffected
Liberals who can no longer stay in the Liberal Party. It was an amazing revelation from a
party that had tens of thousands of members not all that long ago. It is a party which
today, according to the member for South Perth, the Liberal Independent member, has
something like 2 500 members. It is an amazing situation where the Liberal Party has
lost the plot. It has lost its support base. It is being manipulated by a very small group of
narrow minded, extremely right wing people in this State. It poses a threat to the party
and its capacity to say to the people of Western Australia that it represents a broad cross-
section of the community.
I want to refer to four specific issues which are of great importance to the people of the
State. They go to the propriety of the Government's administration of this State. The
first is the question of fraud. I was amazed to read this Liberal Party document which
spells out details of an alleged insurance fraud committed by Senator Noel Crichton-
Browne. This Liberal Party document was circulated by people who believed that
Senator Crichton-Browne was not worthy of re-endorsement at the Liberal Party
preselections on Saturday, 25 March. I am sure every member has seen the document.
The circular asked members of the Liberal Party who were not happy, particularly those
associated with preselection, to contact David Honey, and the phone number was
provided, as President of the Liberal Party. The document asked that the Liberal Party
not proceed with such endorsement until such time as the facts have been disproved.
Under the heading "Insurance Fraud' it reads -

November 21, 1992
Senator Crichton-Browne lodges insurance claim for replacement of mobile
phone (which allegedly fell off the top of a car). The amount of the claim was
$2,500.
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December 17, 1992
Western Underwriters paid to Senator Crichton-Browne $2,300 in respect of his
claim.
Between December 17, 1992 and March 23, 1994
Western Underwriters enlist Challenge Assessors (insurance investigators) to
investigate claim.
March 28, 1994
Western Underwrters received the amount of $2,092 from Senator
Crichton-Browne in repayment for fraudulent claim.

That is a most serious matter. I do not know whether it is true or not. It is a document
which contains very specific allegations of dates, times, amounts and companies
involved, alleging a very serious criminal action by the person who now heads the
Liberal Party ticket in Western Australia. The Opposition has written to the Minister for
Police giving him a copy of this document and requesting that he immediately ask the
police to investigate this matter, because it is not something that can be swept under the
carpet. The second of the four very serious matters of propriety is the question of assault.
We all know, because Senator Crichton-Browne has admitted it, that an assault occurred.
The question is why no assault charges have been laid, and why no charges of damage
have been laid against Senator Crichton-Browne, given that the facts reveal that
significant damage was also done to property on the occasion of that assault.
Both the Premier and the Attorney General dismiss this as a private matter. The Criminal
Code in this State is not a private matter, it is a public matter and the enforcement of
justice in Western Australia requires that if an offence has been committed - regardless of
by whom it is committed, regardless of whether they are the Deputy President of the
Senate or a person of humble origins - it is important for the administration of justice that
we are all treated as equal before the law. The question to be posed is why no charges
have been laid against the admitted perpetrator of the assault and the damage. That
matter must be investigated by the police, or perhaps even by the Director of Public
Prosecutions given the gravity of the matter, to make sure that the perpetrator of the
assault is brought to justice. It cannot be dealt with as a simple private matter.
The third matter is the revelation that the member for South Perth, when he resigned from
the Liberal Party, had a secret electoral fund. This fund was revealed by Dr Honey, the
President of the Liberal Party. It is apparent that if the member for South Perth has a
private electoral fund which is allegedly entitled, "the eminent speakers club" that would
escape the political disclosure laws of the Commonwealth, because it is not treated as a
Liberal Party account but as a private account of the member for South Perth.
Mr C.J. Barnett: The Leader of the Opposition will find that it is a properly constituted
organisation.
Mr McGINTY: It is not a properly constituted political organisation. I am not
suggesting that the eminent speakers' club does not exist. In 1992 this House passed
legislation requiring at a state level disclosure of political donations. It has not been
proclaimed and the Opposition has been critical of the Attorney General for not moving
to proclaim that legislation. Reasons have been given for that not occurring, particularly
that of linking up with the Commonwealth legislation. This is a mechanism for avoiding
political disclosure. Any Liberal Party or Labor Party campaign fund must be disclosed
under federal legislation. It is not something which, because it is a private fund
controlled by the member for South Perth, would be brought within the ambit of what is
required to be disclosed under electoral donations.
Mr Wiese: That is the way the unions do it.
Mr McGINTY: I am surprised that the Minister for Police would brush off something
which would circumvent the electoral disclosure laws of Western Australia. It is a
question of whether it is common for members on the Government side to have private
campaign funds; whether it is something done only by the member for South Perth or
whether other members do it. Even the fact that the member for South Perth does it is
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enough, but if other members do it, it is obviously a way to avoid disclosing political
donations. We should not have a situation where electoral donations in Western
Australia are not disclosed. That is something which the establishment of the eminent
speakers' club avoids.
The final matter that the Opposition raised with the Attorney General today was whether
the files in the courts of law in this State have been tampered with, firstly, by the removal
of the medical certificate in association with the restraining order obtained by Mrs
Crichton-Browne; and, secondly, by the removal of the index from the registers in the
courts in Western Australia which would reveal the name Crichton-Browne and therefore
an easy way to ascertain the existence of the restraining order. The Attorney General
undertook to investigate that. Each of these matters raises very serious questions. It is
not good enough, as the member for South Perth has criticised the President of the
Liberal Party for doing, to start on a witch-hunt to ind out who leaked this information,
rather than look at the substance of the allegations. That is what the Minister for Police,
the Premier and the Attorney General must look into - the substance of these allegations.
It is not good enough. If the Premier cannot govern his own party, he is not fit to govern
this State.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [4.06 pm]: I support
the motion which looks at the impact upon the Government of this State of the current
divisions and conflict which exist within the coalition. Two sets of divisions strike at the
heart of the current Government. The first is between the old fashioned rural
protectionists, the National Party, and the free traders within the coalition. One of the
most obvious observations one would make about the coalition Government is that on the
big issues that affect the National Party and its constituents the National Party has
completely caved in to its opposite number in the coalition. The National Party is
satisfied with the ministerial seats that it has, and that the Liberal Party has agreed to
support the malapportionment that gives it excessive representation in this Parliament.
The National Party is happy to give to its constituents a few trinkets and baubles to keep
them happy in the country. On the big issues such as the $50 levy, which strikes at the
heart of working families in rural areas, the National Party has caved in. That tension has
taken second place in the coalition because of the degree of complacency of the
leadership of the National Party.
The other division that exists is now rearing its ugly head within the politics of Western
Australia; that is, the division which has existed for many years in Western Australia
between the so-called moderate faction of the Liberal Party, which in earlier times was
personified by the then Senator Fred Chaney and his supporters in Western Australia, and
the so-called right wing faction of the Liberal Party personified and led by Senator
Crichton-Browne and the Court family. That faction's predominance is in the Dalkeith-
Nedlands area of Perth. That faction was most upset at the rise to prominence of the
so-called suburbanites in the Liberal party.
Senator Crichton-Browne when speaking on radio today referred to the suburban
guerillas who are opposing the current leadership of the Liberal Party in Western
Australia. This clique, which is based in Dalkeith-Nedlands, has contempt for many of
those so-called suburbanites who have been loyal members of the Liberal Party for many
years, whose basic decency is an obstacle to the objectives of this clique. The difficulties
between these moderates and the right wing of the Liberal Party over the years has
reflected itself in many policy areas. A wonderful debate occurred in the Liberal Party
when the then Senator Fred Chancy tried to win preselection for the seat of Curtin. It
was a debate about welfare and whether the concept of welfare should be part of the
Liberal ideology.
The debates have been over the environment, land rights and state-federal relations where
a clear division has emerged on many occasions between the moderates and the right
wing. Division has also occurred over the style and substance of politics because those
on the Crichton-Browne side of the Liberal Party believe that the end justifies the means;
that in the way they carry out their activities within the party, any strategy can be adopted
to achieve a particular end. That is what is annoying those many honest and loyal
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members of the Liberal Party who, in recent days, have been conducting a campaign
against the majority faction. It is about policy, style and approach.
In summarising those points, I think the issue is about morality and the way a particular
political party conducts itself in the body politic. The now independent member for
South Perth said that there was a cancer in the Liberal Party which would eventually have
a very large impact on the conduct of government in this State. The Opposition believes
it is already having an impact. It is a conflict which the Liberal Party cannot contain and
for which it has no mechanism for resolution. On the Labor Party side we have
developed procedures and approaches for dealing with differences within our party. On
the Liberal side of politics there are no mechanisms for dealing with differences. As a
result we see'a public display of inner conflict within the Liberal Party. Damaging
material is being leaked by Liberals about the affairs of Senator Crichton-Browne. In
recent years the Liberal candidate for Floreat resigned and is now an independent
member for Floreat, and now the member for South Perth has resigned. People do not
take those actions lightly. An intense conflict is occurring within the Liberal Party which
cannot be resolved because no mechanisms exist within that party to resolve conflicts.
When the moderates of the Liberal Party appeared to be in a stronger position, when
Barry MacKinnon led the parliamentary party, when Keith Simpson was the president
and Ian Viner the treasurer of the Liberal Party, the Crichton-Browne faction, alongside
the Court dynasty within the Liberal Party moved to undermine and overthrow each of
those people. There is no doubt that the position of Dr Honey as the President of the
Liberal Party was clearly part of a deal that would place Ken Court in the seat of Curtin
and Dr David Honey in the presidency of the Liberal Party. For Mr Ken Court, the
candidate for Curtin, to deny that deal was done is stretching his credibility as a political
candidate and politician here in Western Australia:
The important issue is this: What impact has this had on the Government of Western
Australia? The dominance of the Crichton-Browne faction in this State has had three
significant consequences on the Government of this State: First, the Government of
Western Australian has become locked into an extremist position on Mabo. Taxpayers'
money in this State has been wasted on a futile legal challenge. The Government is
locked into that position because the people who support and provide patronage to the
Government have clearly indicated that the Aboriginal people are not to enjoy any form
of land rights. Every effort will be taken to undermine the concept of land rights. It is
the privilege and prerogative of any person in politics to hold a point of view. However,
it is our obligation to the taxpayers of this State to point out that thus far $7.8mn of their
money has been spent on that futile campaign. It is understood to be a futile campaign by
the moderate forces in the Liberal Party who are currently speaking out on I ehalf of the
taxpayers by bringing up these issues.
The second consequence of the dominance of this faction within the Liberal Party is that
it makes it impossible for certain decisions to be made within government. To illustrate
that argument I refer to the Cabinet reshuffle that occurred earlier this year. We should
reflect on the members of the government side who were promoted as parliamentary
secretaries. We know that the promotion of those two parliamentary secretaries has been
met with real hostility within the ranks of the government party. Members of the
government party. in this Parliament feel that those individuals were promoted, not
because of any merit, but because of their loyalty to the dominant faction within the
Liberal Party. People were promoted above their position because of their loyalty.
We also saw the complete failure of the Premier to confront the weaknesses within his
own Cabinet. The Opposition knows the Premier adopts the motto in politics, "Never
complain and never explain". We know he has learnt that motto over many years of
working the political process here in Western Australia. However, when that motto has
been applied to the situation of the past 12 months where Ministers of State have failed to
give complete, honest and frank answers to serious questions and where conflicts of
interest have been raised about Ministers, in particular the Attorney General in the
conduct of her duties, the Premier has refused to take any action. As a result, we have an
Attorney General who does not enjoy the confidence of the people of this State.
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Mr Minson: That is an outrageous statement; how can you say that?
Dr GALLOP: The last poll conducted indicated that 78 per cent of the people thought
the Premier should move the Attorney General from her position. The Premier cannot
confront the issue of the Attorney General because loyalty to his dominant faction comes
first. The decision making at the heart of our Government is constr-ained. If there were
not a clear example of that, what have we seen in the past few days? We should contrast
the responses of the federal leader of the Liberal Party to the issues he has been faced
with and the response of the state leader of the Liberal Party and the Attorney General to
the serious questions that have been posed. The federal leader has been quite
straightforward, but the Premier has been most reluctant to face up to the consequences.
If the matters raised by members of the Liberal Party about the senator from Canberra
were simply private matters, why has he resigned from his position, and why is the leader
of the Liberal Party very comfortable with that resignation?
This Government is hamstrung, constrained and tied up and cannot act according to the
principles of moderate and good government but must act with the principles of factional
loyalty uppermost in its mind. The third consequence of the events we have seen
unfolding in Western Australia is this: The Government of Western Australia is being
destabilised and the President of the Liberal Party of this State has made it clear that
Ministers are under threat.
Mr Minson: What is wrong with that? We all have to go for preselection.
Dr GALLOP: It means that the Government of this State is being held hostage by those
factional battles in the Liberal Party. It was most instructive that when the Premier was
asked questions today in respect of the Minister for Planning, the Minister for Local
Government and the Minister for Resources Development, he did not answer the question
of whether their positions as members of Parliament would be protected by him as
Premier.
I will conclude by making a number of points. The issues raised in recent days have not
been raised by the Australian Labor Party but by members of the Liberal Party. The
President of the Liberal Party acknowledged that point in his analysis of the present
situation in Western Australia. The Premier cannot say that it is simply a question of
sour grapes on the part of a minority in the Liberal Party. This material and the
arguments have come from a wide range of individuals active within the conservative
side of politics in this State, and the federal and state representatives of the Liberal Party.
The reality is that the Liberal moderates are making very serious claims about the
conduct of government and the leadership of the Liberal Party in this State. Those claims
need to be addressed by the Government in a much franker, more open and honest way
than they have been. As a result of the current state of affairs in the Liberal Party, it has
been forced to adopt extremist positions on questions such as Mabo, and it is
compromised in the way in which it deals with major issues of state, such as how the
Cabinet is restructured and reshuffled from time to time. It also means that the very
government of this State is being destabilised by the deliberate action of that dominant
faction which claims total control over every element of the Liberal Party in this State.
MR COURT (Nedlands - Premier) [4.23 pm]: The arguments used by members
opposite are bordering on an absolute joke. For the Labor Party to talk about factions,
who controls members, who does what, morality and standards is bordering on the
absurd. There is no better example of a political party absolutely riddled by division than
the Labor Party in this State.
Dr Gallop: You are getting desperate.
Mr COURT: I am not at all desperate. The Deputy Leader of the Opposition knows
what happened when he was standing for his position in the party. He knows where the
votes fell and where the support lay and so does the former Deputy Leader of the Labor
Party. He was rolled. The Leader of the Opposition is regarded as one of the most
ruthless numbers people in the business. I will read an open letter to members of the
broad left. It starts "Dear Comrade"! It talks about how the Opposition rolled Peter
Dowding and David Parker.
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Dr Gallop: This is old hat.
Mr COURT: Old hat! The member talks about numbers -

Several members interjected.
Mr COURT: It reads that another and perhaps the most central player in the affair was
Jim McGinty, who has always been a key figure of the broad left and has a reputation for
backroom dealing. It also reads that as an example he was sprung in Parker's office with
Carmen Lawrence, Stephen Smith, Keith Wilson, Pam Beggs and Kay Hallahan, So it
was hardly a meeting of the left. It then reads that Jim McGinty attended the general
meeting but did not speak, except in response to a question, nor did he mention the
meeting in Parker's office; yet the previous weekend he was lobbying caucus members
for the "only Dowding goes" position - a position identical to that taken by the Brian
Burke sections of the Labor unity faction. It finally reads that as a prominent unionist
and key figure in the broad left, McGinty had a responsibility to argue his true position
before the general meeting. He chose not to do so. The list goes on. The Deputy Leader
of the Opposition knows that the Leader of the Opposition is a key numbers man inside
the Labor Party. The member for Kalgoorlie knows.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr COURT: I will mention the member.
Several members interjected.
The DEPUTY SPEAKER: Order! The member for Kalgoorlie knows it is highly
disorderly to continue talking when I am on my feet. The point needs to made that
interjections do occur and can be taken by the member on his feet. However, we cannot
have a barrage which makes the situation intolerable.
Mr COURT: I will ask the member for Kalgoorlie whether the member for Fremantle
organised the numbers in his preselection.
Mr Taylor: He helped.
Mr COURT: He did not "help". He organised the numbers for the member's
preselection. Here we have the most ruthless numbers man in the business coming into
this Parliament -

Dr Gallop: You are avoiding the issue.
Mr COURT: I am not. The Labor Party decided it could not attack us on policies. What
did it do? It got down into the gutter. The Leader of the Opposition talks about throwing
mud. I am not. During the period he has been Leader of the Opposition he has done
nothing to stop his members having a go at all sorts of people on this side of the House
outside of the House. He does not give a damn whether it hurts families; he does not
worry at all. One thing I will give the member for Kalgoorlie is that there was a line he
would not go below when it came to attacking families. What a nervous group we saw
asking questions today on domestic violence. Their questions were all scripted in the
same way. I had some respect for the member for Kenwick as a person genuinely
interested in the concerns of individuals, yet she has been used by the Opposition to ask
those questions in this place. When a woman has been involved in requesting a
restraining order, and this happened six years ago -
Several members interjected.
The DEPUTY SPEAKER: Order!
Mrs Henderson: Are you aware of her injuries?
Mr COURT: I am speaking about restraining orders. The Opposition has been running
around saying that records have been removed and all that sort of stuff, which is all
absolute nonsense. The person most affected asked for a restraining order and a week or
so later asked for it to be removed.
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Mvr Leahy: That often happens.
Mr COURT: Yes. It was six years ago. Three times in the past two weeks she publicly
asked all people, regardless of the political side they were on, not to use her personal
circumstances as a political football. She actually said publicly, "I support my husband
and stand by him. We have sorted out this matter. Please lay off." Did that stop
members opposite from trying to make more political mileage out of this matter? What
respect do members opposite have for the mother and children involved? They do not
give a damn about them.
Several members interjected.
The DEPUTY SPEAKER: Order! The Minister for Works and others are reminded that
I will not tolerate interjections that drown out the member on his feet.
Mr COURT: Members opposite do not give a damn about the family in this case and
even though the lady in question has made three public requests, they keep asking
questions. They are on a fishing expedition.
The Leader of the Opposition has people in his party who have personal problems. All of
us know of someone in that position, but the problems involved are not public
knowledge. Members on this side of the House have never sought to make political
mileage out of these situations. We could do it every day of the week, but we have not
stooped to gutter politics to make something out of personal issues. If members opposite
want to continue playing this game, I suggest that they consider the problems inside their
ranks and take into consideration the difference in the standards the parties adopted. The
Liberal Party is not prepared to play the game the Labor Party is playing.
Mr Brown: What about your scungy mate, Paul Filing?
The DEPUTY SPEAKER: Order! The member for Morley will come to order.
Mr COURT: What a nerve members opposite have to mention preselections. The
President of the Senate, Michael Beahan, is saying that members opposite rigged his
preselection - they have rigged the ballot - and he is battling to get a fair hearing inside
the Labor Party. Before members opposite talk about preselections they should work out
their ballot arrangements.
Several members interjected.
The DEPUTY SPEAKER: Order! I formally call to order the member for Morley.
Mr COURT: When Brian Burke and Malcolm Bryce resigned, what preselection process
did the Labor Party go through to make way for the now members for Marangaroo and
Belmont to come into this place?
Mr Brown: The administrative committee of the party conducted the preselection.
Mr COURT: I will tell members opposite how it happened. Brian Burke said that Ted
Cunningham was his man and he would be selected and Mal Bryce said that if it was
good enough for Brian Burke to do that, Eric Ripper was his man. There were no
preselection committees.
Mr Ripper: There was a ballot.
Several members interjected.
Mr COURT: It was an example of centralised power. How many people were on the
administrative committee?
Mr Ripper: Nineteen.
Mr COURT: In other words, the central committee! It was not put out to the branches
for their consideration. The reason I know that is because Labor Party members from the
electorate of Marangaroo were ringing me saying that they did not have the opportunity
to vote on this matter.
Several members interjected.
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The DEPUTY SPEAKER: Order!
Mr COURT: The Labor Party members are now saying that the Government is devoid ofpolicies. Everything the Government does is discredited by members opposite and all ofa sudden they have realised that people might support what the Government is doing.They are now rethinking how they should handle reform within the public sector andcompetition policy. All they do is to knock this Government and they are not prepared tocome up with any positive suggestions. Members opposite have set their example and ithas been no different for decades. If they can see a short term political advantage in asituation, they put the boot in and do not care about the wife or children of a member of
Parliament.
It is demeaning of the Leader of the Opposition to be orchestrating this campaign. If hewants to continue with these mud slinging tactics, it will not get him anywhere.Members on this side of the House will not support the comments made by the Leader ofthe Opposition. This issue became very public and was handled in the FederalParliament. The wife involved came out on three separate occasions and said, "Please donot use me or my children as a political football. It is an issue we have resolved." Thatdoes not mean anything to members opposite. They have set an example in relation topersonal matters which members on this side will not follow. We will not stoop as lowas members opposite have done in the last couple of weeks; that is, to target a person's
personal circumstances.
Several members interjected.
The DEPUTY SPEAKER: Order! I formally call to order the member for Armadale.
MRS EDWARDES (Kingsley - Attorney General) [4.36 pm]: In this debate I will givethe answer to a question without notice which was asked earlier today. The question bythe member for Morley was -

Is the Attorney General aware that certain records pertaining to a restraining orderissued against her political patron Senator Crichton-Browne have disappeared
from the Court of Petty Sessions record?

I advise that no record has disappeared. He also asked -
...can she explain why the senator's name does not appear on the index against

whom restraining orders have been made ... ?
It is obvious that the person who rang the clerk at the Court of Petty Sessions could notspell the name "Crichton-Browne" because had that person been able to spell it, the name
would appear on the index.
MR TAYLOR (Kalgoorlie) [4.37 pm]: The Premier's remarks, when he attacked theLabor Party for stooping to the gutter, would have been better addressed to the LiberalParty. Without doubt, all the information that has become public about Senator Crichton-Browne has come from the Liberal Party. The Liberal Party, not the Labor Party, hasbeen the source of the very damaging information about the senator. Those remarkswould be better addressed within the forum of Liberal Party rather than the Premier
seeking to attack members on this side of the House.y
I have been a member of this House since 1981 and was involved in politics prior to that.Issues within the Labor Party are played fairly tough and rough, but never in my politicallife have I seen anything as destructive and nasty as this campaign against SenatorCrichton-Browne. It is a campaign which reflects the deep hatred that some peoplewithin that party have for Senator Crichton-Browne and what he stands for. I have nodoubt that those people who have leaked this information to cause him damage have doneso deliberately to destroy him and to ensure that he loses his job as Deputy President ofthe Senate. The attacks will continue until he is no longer a senator or a member of theLiberal Party.
I advise members that Senator Crichton- Browne's influence led to Reg Davies leavingthe Liberal Party and running as an Independent; Dr Constable being elected as theIndependent member for Floreac on two occasions; and, in recent days, the resignation of
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the member for South Perth from the Liberal Party to become an Independent Liberal.
Each incident can be traced back to the influence of Senator Crichton-Browne and his
lieutenants within the Liberal Party. As the member for Victoria Park pointed out, one
can see within the ranks of the Liberal Party that people of influence - those who held
presidential and secretarial positions in the party - have lost their jobs because they do
not fall into line behind this group. One need only consider what happened in this
Parliament last week and today to know that the Government is greatly divided on this
issue. Certainly, the only two camps on this issue are those in the Crichton-Browne
camp and those outside. It is clear that deep divisions exist. within the government
benches in this Chamber, and those divisions are causing a great deal of anxiety in not
only backbench but also ministerial ranks.

The Premier stated that the essence of the problem for the Labor Party was that the
Leader of the Opposition was the numbers man for the Labor Party. I am not sure
whether the Leader of the Opposition is the numbers man for the Labor Party, but I hope
he is because that means he plays a key role in ensuring the development of not only
preselections but also policy in the Labor Party. Part of the critical issue which faces the
Liberal Party in the State is that the Premier must be seen to be his own man. The
Premier must be seen to be not beholden to someone else - not beholden to Senator
Crichton-Browne - but running the Liberal Party in Western Australia. That is not the
case at the moment. Other forces are at work within the Liberal Party which, while they
are may be inclusive of the Premier in part, are not inclusive in total. The biggest
concern for the Liberal Party must be the hatred which is running amuck within the
Liberal Party and which has brought out this information about one of its members. The
Premier's comments about throwing mud are probably best addressed to the
parliamentary ranks of the Liberal Party and to those people who have made up their
mind that, come hell or high water, they will rid the Liberal Party of Senator Noel
Crichton-Browne and will let no-one stand in their way, whether that be Mrs Crichton-
Browne, the family, or whomever. Perhaps that says something about Senator Crichton-
Browne and his influence on and control of the Liberal Party for many years.

A few days ago, the member for Floreat said in an interview on Radio 6WF -

It's really not memories of the Floreat by-election so much, but memories of
being in the Liberal Party and I think that nothing much has changed in the last
few years, that the Liberal party is run by a small clique ...

We cannot have a small clique running the party of government in this State because
undoubtedly that small clique will gather to itself far too much power, far too much
influence and be able to ensure by its own means of controlling the numbers that it gets
its own way day in, day out, preselection in and preselection out.

The same applies to the comments of the President of the Liberal Party of Western
Australia, Dr David Honey, who said in an interview with Richard Utting, in regard to
the concerns raised about Senator Crichton-Browne -

They have done it in a way which is designed to cause maximum harm for the
party. I mean I received this information three days after it had been faxed to all
the media right around Australia. So the idea that there is some moral outrage by
a few individuals, some individuals in the party and that they are going to pursue,
they're pursuing this matter because of 'some great moral outrage is clearly a
nonsense. These people have managed to contain their outrage for at least five
years, they have managed to contain their outrage in private personal meetings
with me on a number of occasions, they've chosen to do it when it could do the
most harm to the party and have least capacity for being resolved in the forums on
the party.

It is clear from those comments that the Liberal Party in Western Australia is being
gravely undermined. Importantly, the Liberal Party is the party of government in this
State. That means that the Premier and those who surround him are addressing issues
other than the government of Western Australia - those issues that are causing the Liberal
Party to decompose in Western Australia.

604 (ASSEMBLY]



Dr Honey said also -

In the case of Phillip Pendal it needs to be very clear Phillip Pendal has beensetting himself to run as an independent for quite some considerable time. PhillipPendal for some time has been collecting funds into a campaign fund. I believe itwas entitled "the eminent speakers society" totally independent of the party, thathas been going on for quite some time. Phillip Pendal is now in opposition to theLiberal Party. Phillip Pendal's only chance of being re-elected to the seat ofSouth Perth is to denigrate the Liberal Party as much as he possibly can. How canyou possibly take seriously anything he says. His only interest, his sole interest isto destroy the Liberal Party. You see its only by destroying the reputation of theLiberal Party that he can be re-elected next time and that is what he is going to do.
Phil Pendal has been involved in the Parliament as a member of the Liberal Party since atleast 1980, and he has been in this House since 1993. That is what the President of theLiberal Party said about the person who was the Liberal member for South Perth. That ishow deep these divisions in the Liberal Party run. It is an indication of how nasty it hasbecome in the Liberal Party of Western Australia when those words are said publiclyabout a person who was, until a few days ago, a member of the Liberal Party.
Dr Honey said also -

..I anticipate that the vast majority of our ministers will have their positionschallenged. One of the great traditions of the Liberal Party is in fact that we dochallenge sitting members. It is only by doing that we ensure that we alwayspresent the best candidates in the electorate.
I do not know of any members of the Liberal Party who have been challenged. I do notthink the member for Cottesloe was challenged at the last election.
Mr Bradshaw: The member for Vasse was challenged last time.
Mr TAYLOR: The member for Vasse might have been. Was the member forWellington challenged?
Mr Bradshaw: No.
Mr- TAYLOR: I do not think the members for Melville or Roleystone were challenged atthe last election. I do not believe the Minister for Planning or the member for Greenoughwere challenged at the last election. I bet we would be lucky to find one Minister in thisChamber who was challenged at the last election or has ever been challenged. ThePresident of the Liberal Party said that he would welcome members of the Liberal Partybeing challenged. Therefore, between now and the next election, Ministers will belooking over their shoulder and will not be sure whether there will be branch stacking intheir electorates and they will be thrown out of their seat. That is hardly the way to rungood government. If members opposite had confidence in the ability of Ministers to dotheir job and to reflect the will of the electorate, there should be no question aboutwhether they will be preselected to stand at the next election.
Mr Tubby: That sounds like what you did to Dowding when he was overseas. He shouldhave been looking after his back.
Mr TAYLOR: The member for Roleystone should be one of those looking over hisshoulder because he may be, for better or worse, part of one of the great traditions of theLiberal Party - back stabbing. Apparently one of the traditions of the Liberal Party is tochallenge sitting members. A few Ministers around the place will be looking over theirshoulder -

Several members interjected.
The ACTING SPEAKER (Mr Johnson): Order!
Dr Gallop: He is accepting interjections.
The ACTING SPEAKER: It is up to me to decide whether the member for Kalgoorliewill accept interjections. I am trying to get order in the House. I am happy for there tobe interjections if they are one at a time.
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Dr Gallop: Dr Honey is very bad with his history but pretty good with his predictions.

Mr TAYLOR: He is very good with his predictions. If these moderate forces are not
able to take control of the Liberal Party, a few people in this House will have every
reason to look over their shoulder.

The next problem is that the people who are seeking to run the Liberal Party and to throw
out Noel Crichton-Browne are the most vicious individuals I have ever seen in any party
in this State. If Noel Crichton-Browne is rough, tough and vicious, what are those people
who have done these things to Crichton- Browne? What are they when they are prepared
to destroy him and his family for the sake of their ambition? What will the Liberal Party
in Western Australia become when we see not only Noel Crichton-Browne thrown out of
the Liberal Party but also the behaviour of the people who will take his place? There are
no holds barred, none whatsoever, when it comes to what members of the Liberal Party
will do to obtain power. Although a few people in the anti.Crichton-Browne faction
might have smiles on their faces today, that might not be the case in a few weeks' time.
They will be at the mercy of a new faction in the Liberal Party. To get an indication of
some of the hatreds that exist I refer to an interview between Senator Crichton-Browne
and Howard Sattler this morning. Howard Sattler referred to Eoin Cameron appearing on
television the previous evening, and said -

I mean he was appearing on television last night virtually giving an ultimatum
that there wasn't room for both of you in Parliament.

Senator Crichton-Browne responded -

I don't know much about Eoin Cameron -

They both happen to be Liberal members in the Federal Parliament -

- except that he had to rush around and find $ 10 for his membership to join the
Liberal Party just weeks before he sought nomination for a party position in the
Parliament representing the Liberal Party. I don't know what his long and
illustrious career is in the Liberal Party. ..

If Liberal Party members are saying; that publicly, never mind behind their backs, the
Liberal Party in Western Australia is in very serious trouble.

Mr Pendal: If there is not room enough for both of them, you would have to say that one
of them has a problem.

Mr TAYLOR: I would agree entirely. This is a no holds barred, knock 'emn out fight. In
this fight in the Liberal Party we see that one of the anti-Crichton-Browne people tells
that faction, "Keep out of this; keep quiet; we don't want any interjections." We hear the
comments made by the member for South Perth when he stated -

I am resigning because of the party's actions over Senator Crichton-Browne.

.. I am resigning because, in respect to endorsements, I am no longer prepared
to tolerate, or personally react to, the constant interference in branches and branch
numbers by powerbrokers who see-it all in terms of power, power and more
power.
..As you know it was these same powe rbrokers who drove out good people like

Dr Liz Constable, the Hon Reg Davies, and many decent branch and divisional
leaders over the years.

Dr Gallop: Who said that?

Mr TAYLOR: It was said by the member for South Perth in his letter to the Premier last
week. He told the Premier that was going on in the Liberal Party in Western Australia.
Although people on the other side of the House might be concerned about the nature of
the issue raised, they should not look at us; they should look among their own brothers
and sisters. They are the people who have caused the damage. They put Sid Vicious to
shame when it comes to politics in Australia. I have never seen anything like it in
politics in this State; people are prepared to go to such lengths to ensure the destruction
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of an individual in the party and the party is in the process of tearing itself apart. Theconcern for all ordinary Western Australians must be that this party which is tearing itselflimb from limb - it is not a small independent party, an ad hoc party or the AustralianDemocrats - is the governing party of Western Australia. This has been going on foryears but it has now become a very public issue. To take up from the remarks withwhich I began my speech, it is up to the Premier to sort it out, to ensure that he is notbeholden to any of these people; that he is the real leader when it comes to liberalism inWestern Australia. The concern for the Premier is that in the past - I do not knowwhether this will be the case in the future - he has relied on the Crichton-Browne peoplefor support; whereas he should have been standing on his dig saying, "I am the Premier; Iam responsible; I will run the show in Western Australia; I do not need any EoinCameron or Noel Crichton-Browne to run the show for me; I am in charge of the show."
I advise government members that, although this undoubtedly has been a terriblesituation for the people on the receiving end, because of the absolute viciousness of thosewho handed it out, the party will be run worse in the future than it has been in the past bythose in the Crichton-Browne faction. They have stopped at nothing to ensure thedestruction of Crichton-Browne and his lieutenants in the Liberal Party. While thisbehaviour goes on in Western Australia Ministers and backbenchers will be looking overtheir shoulders, Ministers will not be doing their jobs and, most importantly, the Premierwill not be in charge of running the State for the betterment of the government ofWestern Australia.
MR CJ. BARNETT (Cottesloe - Minister for Resources Development) [4.55 pm]: Iwill make a few observations, in particular, about politics and public life in Australia. Inrecent years we have seen much of the dignity being removed from politics, public lifeand political activity. It is fair to say that the people in this Chamber who seek andachieve public office, recognise that their conduct is likely to be scrutinised and is likelyto be a matter of public debate. The propriety of people's conduct in terms of itsrelevance to public debate and the like is of some interest to me, and hopefully others. Ido not want to try to score points, but I will compare two situations that have occurredvery recently relating to two public figures and their families.
The first relates to the allegations by the federal member for Kalgoorlie, GraemeCampbell, when he deliberately set out to try to damage the Director of PublicProsecutions, John McKechnie, and chose to do so by attacking not Mr McKechniedirectly but using the actions of Mr McKechnie's daughter to damage or embarrass himin some way. That action - not because of the side of the political fence from which itcame - was a disgrace and an abuse of parliamentary privilege. It tried to bring toaccount a person through the actions of a member of that person's family, and a minor as
well.
Let us now compare that with the situation that affects Senator Noel Crichton-Browne.Senator Crichton- Browne and I are not close; in fact, we have very little to do with eachother. This situation relates to allegations and the subsequent admission of the charges ofassault on his wife. I reluctantly concede that in the 1990s the actions of individualswithin families, within any role of their life, unfortunately have become matters of publicinterest and, regrettably, some have become legitimate public issues. In a sense that isreasonable because if people seek and attain high office, they must be readily accountablefor their conduct and performance in all aspects of their life. I make this distinction: Theindividual is accountable; that person should not be accountable or be attacked over theactions of a member of his or her family, as was the case with Mr McKechnie. It must,through the process described in this debate -
Mr Marlborough: There was a bit more to it than that.
Mr C.J. BARNETT: I ask the member to let me finish. The actions of Senator Crichton-Browne, through the process that has been described, came into the public arena, therebybecoming a public issue. Senator Crichton-Browne then spoke in the Senate and publiclyadmitted his actions, publicly apologised and accepted the public humiliation. He did theproper thing at that stage. Since he has admitted that publicly, he has lost the position of
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representing the Leader of the Opposition on the executive committee of the Liberal
Party. He has also resigned as Deputy President of the Senate. If he loses other positions
or stature, that will occur through either the lay party process or through the
parliamentary process in Canberra. However, he has admitted, and apologised for, his
actions. As far as domestic violence in this case is concerned, that should be the end of
that issue. There may well be other issues about individuals in public life or the
organisation of political parties, but on the issue of domestic violence, in this case no
members of this Parliament should in any way raise that matter again. Given that the
wife of Senator Crichton-Browne has asked that it be dropped as a political issue, the
least that should happen is that members drop it now. It is in the public arena. The man
has accepted responsibility, has apologised and he is bearing the consequences of his
action. It helps no-one to labour the point in here. All members are doing is damaging
the wife and children of Senator Crichton-Browne. As I said, he is no close associate of
mine, but I respect the rights and privacy of his wife and children. It is in the public
arena; we should not pursue it any more, but let it lie.

Mr Marlborough: Is it?

The ACTING SPEAKER (Mr Johnson): I formally call to order the member for Peel.

Mr Marlborough interjected.

The ACTING SPEAKER: Order! I formally call to order the member for Peel for a
second or third time.

Mr Marlborough: Mr Acting Speaker, do not get too excited.

The ACTING SPEAKER: I will in a minute.

MR SHAVE (Melville) [5.02 pml: I find the whole process quite intriguing, coming
from the Labor Party. However, before I comment about the virtues of the Australian
Labor Party, I will split the issue into two - the personal and the political aspects.

Mrs Henderson: Is this the first time you have spoken this year?

Mr SHAVE: No.
Mrs Henderson: It takes a lot to get you on your feet.

Mr SHAVE: The member for Thornlie should listen; she may learn something.

People have lost the plot with the way the campaign has been waged with the help of the
Western Australian newspapers. I will start with the personal issue. One would think
that the Labor Party had leamt from the problem it had with the Easton affair, and the
West Australian newspapers which rushed out with the misinformation people supplied.
The sort of material it printed caused an absolute tragedy in this State.

Mr Taylor interjected.
Mr SHAVE: I am talking about Penny Easton and the Labor member in the upper House
who raised the issue in the Parliament, with the help of the media which was all too quick
to have a shot at the Liberal Party, and which does so on a regular basis. It caused an
enormous amount of grief to the family of that lady. No doubt the actions of the member
in the upper House of this Parliament caused a tragedy that led to a lady taking her life
and a little boy being left without his mother. One would think that the Labor Party and
WA newspapers would have learnt from that episode, but they have not. Away they have
gone on another personal issue. The pressure that has been put on Senator Crichton-
Browne's family over the past week, especially the children, must have been enormous.

Mrs Henderson: Are you sticking up for your mentor?

Mr SHAVE: I am glad the member raised that issue. I do not support domestic violence
in any way. Last night my 13 year old daughter telephoned me in this place and asked if
I knew that a Mr Crichton-Browne had quit Parliament. When I asked what she meant,
she said that he had quit the Parliament because he had been bashing up his wife. She
asked if that was true. People have put that sort of information on a brochure. My
daughter is 13. 1 do not know the. ages of Senator Crichton-Browne's children because I
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have not met them. They are certainly older than my children because he has beenmarried for longer than 1. No doubt his children would have been subjected to the samesorts of comments from other kids that my 13 year old put to me. If one of those childrenwas having some sort of personal problem and facing hardship it may have pushed him orher over the top, just as the actions of the colleague in the upper House of membersopposite, Mr- Halden, pushed Penny Easton over the top. The papers he tabled in thatHouse pushed that lady over the top.
Several members interjected.
Mr SHAVE: If members opposite think that is smart, they should continue the way theyare going when they raise that issue. We know of a considerable number of personalissues relating to the families of opposition members, both past and present, in theFederal Parliament that we could raise politically. We could irrevocably damage some oftheir young children, including those of sitting members of Parliament. We will not dothat because it is too dirty. We do not hurt people that much.
Mrs Henderson interjected.
Mr SHAVE: If the member for Thornlie wants to continue that she should. As I asked inParliament the other day, what if we took an audit -the member for Kenwick can walkout - of the families of members opposite and made comments about them in this place. Ibet members opposite would not say that was good. They should check on some of theproblems some of their colleagues and families have been through. If they want that sortof muck raised in this Parliament, they will not get it from us. However, the next timemembers opposite raise it and have a suicide on their hands, they will be responsible, justas their colleague in the upper House will go to his grave with blood on his hands forwhat he did in this Parliament.
Mr Taylor: The Liberal Party raised this issue.
Mr SHAVE: It is interesting that the member for Kalgoorlie should say that. It was notthe Liberal Party because he knows that the documents he has do not have a name on thebottom of them. Good Liberals would not do that. They would have the courage to puttheir names on them.
Several members interjected.
Mr SHAVE: Someone circulated it. It could have been the Labor Party for all I know.
Mr Taylor interjected.
Mr SHAVE: I will ask the member for Kalgoorlie a question, since he interjected: Doeshe believe the behaviour of Graeme Campbell regarding Mr McKechnie's daughter wasacceptable?
Mr Taylor: I suggest you read today's Kalgoorlie Miner.
Mr SHAVE: I thank the member; I will do that. Does the member for Belmont findacceptable the behaviour of his leader in the upper House concemning the Penny Eastonaffair?
Mr Ripper: That matter has been debated over many years and you misrepresent theposition.
Mr SHAVE: The member's answer clearly indicates that he will not accept the shame heshould. I was also interested to read in the newspaper of factions in the Liberal Party.One of these so-called factions is referred to as the Crichton-Browne faction.
Several members interjected.
Mr SHAVE: Members should let me speak, because I will clarify a few things. One ofthe members said earlier in the day that I was a benefactor of Noel Crichton-Browne.
Mrs Henderson: Sure are.
Mr SHAVE: Members opposite should listen. Some members opposite mustunderstand that when I came into this place I had never had a meeting with
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Crichton-Browne about my seat because it was held by Barry Hodge, a colleague of
members opposite. No-one wanted to contest my seat. In fact all the people in safe
Liberal seats around me said that I was wasting my time and I was stupid for running
because only mugs sat for marginal seats. Members opposite have people spreading this
misinformation and saying I am a benefactor of Noel Crichton-Browne.

Mr Taylor: Take it one step further: In relation to the coming preselection have you had
meetings with various people to determine whose seat you will get?

Mr SHAVE: I have had absolutely no discussions with Senator Noel Crichton-Browne
about any seats at the next state election.

Mr Taylor: Or his lieutenants?

Mr SHAVE: None of them. Has no-one told members opposite that I am the sort of
person who looks after him self?
Mr Cunningham interjected.
Mr SHAVE: There is another interesting subject. I read in the paper that the clowns
from The West Australian have Shave and Parker headed for South Perth. Further on in
the article it refers to the Noel Crichton-Browne faction and Rhonda Parker. Members
opposite do not even do their research. Rhonda Parker was endorsed for a seat in the
Pearce electorate which was formerly controlled by one of the numbers men within the
Liberal Party, Fred Chaney. If Rhonda Parker had been a Noel Crichton-Browne protdg6
as those people printed, she would not have got the endorsement because they would not
have taken her money.
Several members interjected.
Mr SHAVE: Members opposite do not like it because they know I am telling the truth.

Several members interjected.
The ACTING SPEAKER (Mr Johnson) Order! Order! I do not want to call the member
for Armadale formally to order for the second time, but I will do so. There are too many
interjections. I will accept some if the member on his feet is prepared to accept them as
well, but I will not accept too many in one go because I cannot hear and Hansard will
certainly not be able to record them. If I hear the member for Peel interject again from
outside his seat, I will take further action.

Mr SHAVE: I can tell a few stories about the member for Peel also.

Mr Taylor: With 11I minutes to go there were no factions in the Liberal Party. With 10
minutes to go there is a Chancy faction and a Crichton-Browne faction and the member
for Mt Helena belongs to the Chancy faction.

Mr SHAVE: I did not say it was a faction. The member called them factions.

Mr Taylor interjected.

Mr SHAVE: Look at it this way: A state council meeting is held, there is a vote by 110
people, and Senator Crichton-Browne gets the top of the ticket. After all the muck was
dragged out about his family, 80 per cent of people voted for him. Is the member saying
that 80 per cent of members on this side of the House must be in a Crichton-Browne
faction?
Mrs Hallahan: Yes.
Mr SHAVE: That is how stupid the member is because there are no factions.

The ACTING SPEAKER: I ask the member to move along the bench because he is out
of his seat.
Mr SHAVE: I had to work out which seat Phil had left for me!

Let us talk about the clowns sitting on the other side of the House. Let us talk about
numbers in the Labor Party. Everyone in this place knows that one does not get a walk
up start and a seat on that side of the House unless Trades Hall approves it.
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Several members interjected.
Mr SHAVE: I can talk a little about that. Members opposite should not talk about
branch stacking in the Liberal Party. I have seen first hand what happens with the Labor
Party. I know exactly what happens. Members opposite must go to Trades Hall and get
the BLF and the MLF and the KLF to support them.
Mr- Taylor interjected.
Mr SHAVE: KFC is absolutely right! Half of them have brains like Kentucky fried
chicken. Look at the sorts of people they put up half the time. We put up a super
candidate in Helena and members opposite went to Trades Hall and the KFC camne up
with Joe Bullock; and then they wondered why they lost the election! We are talking
about the electoral process within the Liberal Party. Ours is a democratic process.
Several members interjected.
Mr SHAVE: What happens to members opposite if they vote against the party in this
place? They are kicked out. What sort of democracy is that? That is absolutely
disgusting. I read in the Press about current and former members of Parliament talking
about branch stacking, but some of the former members of Parliament were the best
branch stackers in the world. They put their relatives into branches - their aunties and
their mothers. Other members have branch meetings in their homes on a Friday night
and give everyone tea and scones and it is all very hospitable. But what happens when
the numbers go against them? They say, "We don't like that bloke over there because he
is branch stacking but, by the way, I have been doing it for 15 years." Some of them
have been doing it for as long as that. I am only a newcomer to this place so I have
experienced the sorts of things that are happening only over the past five or six years.
Members of Parliament have their branches up here all the time. They have functions for
their branches; sometimes they do it out of the goodness of their hearts and at other times
they do it because they want those people to vote for them at preselection time. Come
preselection time, a lot more things seem to be going on at Parliament House. There is a
sudden upsurge of community feeling. When the hypocrites who have been in this place
and who put their mother, brothers and sisters into the branches to prop up their
preselections then find their preselections are gone, they spit the dummy and say, "I'm
not doing it; it is Noel Crichton-Browne who is branch stacking." I have no doubt that
Noel Crichton-Browne encourages people to join the Liberal Party. I wish his detractors
who leave the Liberal Party from time to time would work on the same system and get us
20 000 members. I understand that when Senator Crichton-Browne was President of the
Liberal Party, we had about 28 000 members.
Mrs Henderson: It's gone down a long way.
Mr SHAVE: It has gone down like the Labor Party's vote and union membership. It is
exactly the same. Our state management, which includes people from everywhere, tells
people to go out and get people to join the Liberal Party. People should do that. I would
think it was fantastic if Senator Noel Crichton-Browne ever came south of the river - I
am not sure he knows where it is - and assisted in a membership drive in my electorate or
in any electorate.
Mr Taylor: You might say that, but would the member for Roleystone say that?
Mr SHAVE: The member for Roleystone can speak for himself. What did members
opposite do to get enough mugs to Trades Hall? The only way they could get the money
to provide taxis for these people was to introduce compulsory unionism. If voluntary
unionism had been in place for a long time, no-one would go to Trades Hall because, as a
political party, members opposite are dinosaurs.
As I said earlier today, if members opposite have the ability to get people to join the
Labor Party and it does not suit somebody else, it is called branch stacking. However, if
they get their mums, sisters and aunties - probably the only people they can get - to
protect their preselection, they are suddenly membership drives and everybody claps, has
a cup of coffee and everything is lovely. If the member for Peel were involved in that, he
would do it professionally. He would accept that other people have the right to do it.
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Members from both sides of the House who say they do not get involved in supporting
their local branches know that is not the case and should refrain from being hypocrites.
Mr Kobelke: I express my appreciation to the member for Melville for presenting us
with a little light relief on what is a serious issue. It made a nice break in the debate.
MR RIPPER (Belmont) [5.24 pm]: Some interesting remarks were made by the
member for Melville. I will take up the point made by my colleague the member for
Nollamara, who said that we should be grateful for the light entertainment which the
member for Melville offered us. Perhaps we should also be a bit concerned about the
buffoonery on what is a serious matter. The response of the Government to this motion
has been nothing short of pathetic. It has fallen back on the old line that the Opposition
is raising personal and private matters which should be kept out of the public arena. That
is not what the motion is about and not what has happened. I want to make two points
about this alleged raising of personal and private matters. The first is that none of the
information which has been discussed in this Parliament in recent days was put into the
public arena by the Labor Party or the Opposition. It was all put into the public arena by
members of the Liberal Party in pursuit of their own factional wars. Members of the
Liberal Party are responsible for the inappropriate release of this private information.
However, I want to make another point which I think is more fundamental. In this debate
on the activities of Senator Noel Crichton -Browne, we have seen a regrettable reversion
to traditional stereotypes and views on the subject of domestic violence. The Leader of
the House made some interesting comments about what is private and what is public,
particularly when people are involved in public life. I agree that is an important issue.
Certainly, marital traumas that people go through are private and should not be the
subject of public debate. The scrapes that children get into also should not be the subject
of public debate. They are private. When they involve alleged criminal activities, those
children should be afforded the protection of the law by not being identified.
However, domestic violence is different. Women have been arguing for many years that
domestic violence should not be regarded as a private matter. To regard it as a personal
and private matter would be to condone it, which would mean the continuation of an
unacceptably high level of domestic violence. Women and people who know something
about this issue have been arguing for many years that, if we are to reduce the level of
domestic violence, we must make it a public matter and we have to make a stand and say
that assault in the home is as public a matter as an assault in Hay Street or in a nightclub.
It does not involve only the marital relationship between two people. It is a matter in
which the community has an interest. Just as the community says that when an assault
occurs in the street the prosecution is of public interest, so there is a public interest in the
prosecution of assaults which occur in the home. Therefore, I do not agree with the
argument that has been put by various government speakers that the debate on what is
essentially a public matter is unacceptable. We are talking about domestic violence and
it is a public matter which should be treated as a criminal act and should be prosecuted
like any other criminal assault.
There has been a regrettable reversion by members of the Government in their attitudes
to domestic violence. Those attitudes are years out of date. They are attitudes which
many women and men would regard as inappropriate. However, that aside, the
amendment is not about Senator Crichton- Browne's admission of the assault of his wife.
It is about the effect of his faction's activities on the health of the Liberal Party and, by
extension, on the health of the Government and the good government of this State. The
internal operations of all political parties are robust. We all have our disputes about who
will be selected for positions in the parties. However, what is important is not whether
we have those disputes, but whether, in the end, everybody gets a fair go; whether the
political organisation is an inclusive organisation or whether it excludes people of talent
because they happen to belong to the wrong group or promotes hacks rather than people
of talent. The criticism of Senator Noel Crichton-Browne's activities is that they go
beyond the robust politics that we expect to find in political parties. They are exclusive.
They prevent people of talent from being elected to positions in the Liberal Party and
from being selected for positions in this Parliament. They drive those people away from
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the party and also threaten people already in the Parliament and occupying extremely
important positions within the Government. We need only consider the comments of two
former members of the Liberal Party. The member for Floreat said -

.. that the Liberal Party is run by a small clique and I would see Senator
Crichton-Browne pretty much at the centre of that.

What is the effect of that running of the Liberal Party by a small clique? We need only
consider the words of the member for South Perth on radio station 6WF when he said -

... it diverts you from your parliamentary work which you are elected to do
because you have to get out then and counter these clowns and no hopers who
have nothing better to do with their time than to come along and continue that
undermining of competent sitting members.

It is not just robust political activity, but is the domination of the Liberal Party by a small,
tight, right wing clique which excludes so far as it can people of talent who have different
views and who will not toe the line. It threatens sitting members of Parliament with loss
of preselection and, according to the member for South Perth, even threatens Cabinet
members. What is the effect on the good government of this State when Cabinet
Ministers must worry that the dominant faction of the Liberal Party is targeting their
preselection?
Mr Minson: Every sitting member has to go for preselection before each election.
Mr RIPPER: Of course they do, but is it a real and present threat from a dominant
faction or is it the case that a Minister who is accountable and doing the right thing will
most likely be preselected? In that situation will those people who are, in Liberal terms,
performing well and who would normally be expected to have their preselection
confirmed, know whether they are likely to be knocked off by a dominant, intolerant
group which does not accept their right to have an effective say in their own party?
Mr Tubby: Name them.
Mr RIPPER: The Opposition named them at question time when it asked the Premier a
significant question. It asked him to declare his confidence in the Leader of the House
and Minister for Resources Development, the Minister for Planning and the Minister for
Local Government. The Opposition made the assertion that these three are not favourites
of the Crichton-Browne faction and are likely to have their preselection challenged. The
Premier had an opportunity to say that he had full confidence in those Ministers, and that
he would back them in their preselection. What did he do? If he has confidence in those
Ministers as members of his Government, he should say so and say that he will support
their attempts to gain preselection. Otherwise, this State has lame duck Ministers.
Would anyone talk to the Minister for Planning about the future direction of planning
policy if they knew that he did not have the confidence of his Premier and that his faction
in the Liberal Party would attempt to dispossess him of his seat? Any statements he
made would have no credibility. The Premier had an opportunity to express his
confidence in the Minister for Planning. He did not take that opportunity. A simple
sentence would have been enough for the Premier to put it on the record. He gave an
evasive and very political answer. He pointedly avoided expressing confidence in those
three Ministers, including the Leader of the House, and pointedly avoided saying he
would support their preselection.
Mr Minson: I can remember a letter circulating around here when Peter Dowding was
Premier and everybody signed it and said they supported him, but a week later you all
stuck the knife in and he was gone.
Mr RIPPER: The Minister's memory is playing tricks on him, because some months
elapsed between the events which he alleged occurred. People must make their political
judgments as circumstances unfold. This amendment to the motion is not about the
private lives of people; it is about public issues which are of great importance. It is about
whether this Government is dominated by a small, unrepresentative, intolerant clique
which will not allow opposing views to be represented within the governing parties. It is
about whether the good government of this State is being subverted by the activities of

613



614 [ASSEMBLY]

that small, intolerant clique. It is about whether the Premier will stand up for the
integrity and public confidence of his Government, and whether this Government will
take a lead in expressing proper attitudes towards the combating of domestic violence.
On all counts this Government has failed and the amendment to the Address-in-Reply
should be carried.
Amendment put and a division taken with the following result -

Ayes (21)
Mr M. Bameit Mrs Hallalian Mrs Roberts
Mr Brown Mrs Henderson Mr D.L. Smith'
Mr Catania Mr Kobclke Mr Taylor
Dr Constable Mr McGinty Mr Thomas
Mr Cunningham Mr Pendal Ms Warnock
Dr Edwards MrRicbeling Dr Watson
Dr Gallop Mr Ripper Mr Leahy (Teller)

Noes (25)
Mr Ainsworth Mr House Mr W. Smith
Mr CJ. Barnett Mr Kierath Mr Strickland
Mr Blaikie Mr McNcc Mr Trenorden
Mr Bradshaw Mr Minson Mr Tubby
Mr Court Mr Nicholls Dr Turnbull
Mr Cowan Mr Osborne Mrs van de Klashorst
Mr Day Mrs Parker Mr Marshall (Teller)
Mrs Edwardcs Mr Prince
Dr Harres Mr Shave

Pairs
MrGrill Mr Bloffwitch
Mr Bridge Mr Board
Mr Graham Mr Omodci
Mr Marlborough Mr Wiese

Amendment thus negatived.

Motion Resumed
Debate adjourned, on motion by Mr C.J. Barnett (Leader of the House).

MOTION - STANDING ORDERS SUSPENSION
Industrial Legislation Amendment Bill

MR CJ. BARNETT (Cottesloe - Leader of the House) [5.40 pm]: I move, without
notice -

That so much of the standing orders be suspended as is necessary to enable the
Industrial Legislation Amendment Bill to be dealt with prior to the adoption of
the Address-in-Reply.

MR RIPPER (Belmont) [5.41 pm]: The Opposition accepts the motion with some
reluctance. It is a convention in this place that legislation is not debated while the
Address-in-Reply debate proceeds. We would not want the Governmnent to adopt this
practice in a wholesale manner. Although on occasions in the past legislation has been
debated during the process of the Address-in-Reply, we do not want to see the continued
erosion of the convention. The Address-in- Reply debate is an opportunity for every
member of Parliament to make a contribution on important public issues. That debate
should not be overshadowed by debate on government legislation. In particular we do
not want to see the Address-in-Reply debate pushed back into the night or into the small
hours of the morning while legislation is debated during the day. The Executive already
has sufficient influence in this Parliament. Most members - certainly on this side of the
House - would argue that events in the Parliament are dominated by the Executive and
that the balance should be redressed. The Address-in-Reply debate allows an opportunity
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for the members of Parliament who are not members of the Executive to participate and
that debate should not be compromised. if it is, it will upset further the already poor
balance between the Executive and other members of Parliament in the running of this
place.
Part of the reason why the Opposition accepts the motion is that the Leader of the House
has agreed that an item Of Opposition legislation, which we regard as particularly
important, can be the subject of a second reading speech tomorrow, around 5.00 pm. We
appreciate that arrangement. It is also important that the Leader of the House has
indicated what times this week will be given to debate on the industrial relations
legislation, and to the Address-in-Reply debate. Having the certainty of those predictions
and assurances from the Leader of the House, we are prepared on this occasion to accept
the motion to suspend standing orders. It is because of those assurances that the
Opposition will not oppose the motion, although our position should not be taken to
indicate any great enthusiasm for the legislation which is about to be brought on. In large
part, that legislation will be opposed vigorously by the Opposition. Our acceptance of
this parliamentary manoeuvre by the Government does not indicate any sympathy for the
legislation which the Leader of the House is about to bring before us.
MRS HENDERSON (Thomnlie) [5.44 pm]: I am prepared to support the motion but
our cooperation in allowing this legislation to proceed this evening stands in stark
contrast to the uncooperative approach by the Minister for Labour Relations, who is
sponsoring this Bill. Were it not that the negotiations have been conducted by the Leader
of the House, who is a much more cooperative person than the Minister for Labour
Relations, our attitude may have been significantly different. I refer to the situation last
year when the Minister for Labour Relations brought a number of major pieces of
legislation to this Parliament. He was totally uncooperative with members on this side of
the House when we sought to make arrangements about times for debate. It was very
complex, detailed and radical legislation in the changes sought. We sought to make
arrangements with the Minister about the timing of debate. He was totally intranisigent
and uncooperative; he was not prepared to give an inch to accommodate the convenience
of members on this side.
I draw to the attention of the House that the Address-in-Reply debate is traditionally seen
as an opportunity for the Opposition to put its point of view and its amendments, and to
address the issues of concern to it. Nevertheless we are prepared to allow this legislation
to be debated, not because we support it - parts of it are totally repugnant, and we oppose
them - but in the spirit of cooperation. I am sorry that the Minister for Labour Relations
is not present in the Chamber, because I would like him to hear these comments. He has
proved to be one of the most uncooperative Ministers in this House.
MR COWAN (Merredin - Deputy Premier) [5.47 pm]: Notwithstanding some of the
comments by both the leader of opposition business and the member for Thornlie, we
appreciate that this process is not one that the Government wants to make 'a common
practice. We respect the fact that procedures exist in this place, and that the Address-in-
Reply debate should be conducted and completed long before we start on government
business. However, over the years we have seen a prolongation of debate on the
Address-in-Reply because the practice by members opposite has been to move
amendments, which extends debate for a much greater time. For that reason, we must
have flexibility in this House. We are pleased that the member for Belmont has indicated
his preparedness to accept the motion.
Question put and passed, with an absolute majority.

INDUSTRIAL LEGISLATION AMENDMENT BILL
Second Reading

Resumed from 20 December 1994.
MRS HENDERSON (Thomlie) [5.49 pmn]: This Bill is part of the so-called second
wave of industrial relations legislation changes. When the Minister introduced his first
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wave of legislation he talked in strong termis about demand in the community for this sort
of legislation. He said that the Government had won a mandate as part of its election
platform to bring this legislation to the Parliame 'ni. It is now 15 months since that
legislation was proclaimed. It has been an abject failure. The Minister for Labour
Relations spent many hours in this Chamber claiming to be offering free choice. He
claimed that employees and employers would choose whether to enter into workplace
agreements, that employees would negotiate individual contracts or collective workplace
agreements and that this was what was lacking in the current system. The Minister said
that the existing industrial relations system was rigid, ossified, out of date, intransigent,
and inflexible. The Minister said that his first wave of industrial relations legislation
would solve all those failings, that it would provide flexibility that everyone would
welcome. We can now measure how effective that legislation has been. Less than I per
cent of the Western Australian work force has opted to take up workplace agreements. In
other words, 99 per cent-plus of the Western Australian work force has chosen not to take
up workplace agreements. The pace of change is far too slow for the Minister for Labour
Relations, who wants to go to the next election and say, "Look at how our wonderful
changes have been embraced." Every time anyone signs a workplace agreement the
Minister puts out a press release adding one agreement more to his tally.
The private sector has been loath to take out workplace agreements, so the Minister for
Labour Relations is applying a lot more pressure to the public sector. That has come in
two forms: The first is to say to people that they can choose to stay with the current
system, but if that is their choice they will not get another pay increase as long as they
stay with the current system. We can talk about workers in Homeswest, the Building
Management Authority, Westrail and all those workers who have been negotiating for a
pay increase tinder an enterprise agreement -under the old system. Those workers have.
been exercising their so-called freedom of choice to.stay within the industrial relations
award system. Their success rate is very low because the Government has refused to
negotiate. It has consistently instructed its advocates to the Industrial Relations
Commission to delay, to obfuscate, and to adjourn cases on technicalities. Some of these
cases have been adjourned for two years. The Government is refusing to negotiate. The
Government is so blatant in this respect that its advocate appearing before Commissioner
Beech in relation to building workers in the BMA said that the Government was not
negotiating pay increases under enterprise agreements; that the building workers would
sign workplace agreements or get nothing. The commissioner said that the
Government's stance in flouting the existing law was extraordinary. That is what is
happening. I understand that the case of the workers at Homeswest has now been taken
formally before the commission. They have given up on negotiations after getting
nowhere in negotiating an enterprise agreement with the Government for two or three
years. It is the same with the Westrail workers, although their case has progressed
further, and they may get their enterprise agreement. It has been three years since
workers in government child-care centres first lodged their claim. Their claim has come
before the commission and the advocate appearing on behalf of DOPLAR has sought to
adjourn it four times; each time for a different reason.
Is there choice when a group of people is told they can stay in the system, but they should
not expect to get a pay increase or improvements in their conditions? They are told that
if they want any of those things, they must sign a workplace agreement. The Minister
can then add those people to his tally. What kind of pressures are individuals within the
public sector coming under? CEOs are under extraordinary pressure to ensure that
people within their organisations sign workplace agreements. Copies of instructions
from Ministers to their CEOs to encourage people within their organisations to sign
workplace agreements have been tabled in this House. The current teachers' dispute is
another example. The Minister is saying to the teachers that he will give them an
enterprise agreement for an initial 5 per cent rise, but if they want more than that they
must negotiate workplace agreements, to trade off their conditions? Teachers working
alongside each other in the same school will be working different hours, and receiving
different rates of pay. That will lead to a bizarre situation where the teacher who stays at
school when the kids have gone home and continues to work until 5 o'clock and who
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gives up some of his annual holidays will receive an extra 10 per cent, but the teacher
who takes his or her bundle of work home and does it in the evening after dinner will not
get that increase. That teacher will be paid under the old system, and will get less money.
What is the point of trying to get teachers to work longer hours if there are no students at
school? The Minister must think that teachers do no work when they leave the building.
The current dispute is an obvious example that that is not true. Why would anyone care
whether the teachers gave up their out of hours activities if the current dispute had not
revealed so graphically exactly how much they do? The community and the students are
feeling the brunt of the teachers not participating in camps, social functions and
extracurricular activities. Those extra things that teachers do out of hours will disappear
when the Minister brings in his system where teachers will get paid only for what they do
at school.
The Minister for Education will find no better way to divide the work force than to do
what he is seeking to do. The Minister for Education is not alone. The Minister for
Labour Relations is so rabid about this system that he is distraught that private employers
are not flocking to take up the opportunity to sign workplace agreements with their
employees. He is absolutely determined to push more and more public sector workers
onto workplace agreements. Members of the Opposition have heard of the battles in the
industrial relations subcommittee of the Cabinet with those Ministers who have been
prepared to stand up to the Minister for Labour Relations. I understand that the Attorney
General made it clear that workers at the new work camp for juvenile offenders wanted
award conditions. These were new employees, and contrary to all the carrying on of the
Minister for Labour Relations about free choice between the award and a workplace
agreement for new employees, the Minister is implementing a policy that new employees
will be offered a workplace agreement or nothing. The Minister wanted the Attorney
General to offer workplace agreements to the new employees who were to look after the
juvenile detention camp. To her credit, I understand that the Attorney General stood up
to the Minister for Labour Relations. He said that it was not appropriate for these
employees to stay under the award and to maintain their existing conditions, although
that is what they are entitled to do under the legislation. I say, "Good on her." I have
heard of other Ministers who have been prepared to stand up to this bombastic and
bullying Minister. Unfortunately, word comes through to us in a range of other areas
where Ministers are not prepared to stand up to him, and his coercive tactics are
gradually increasing the number of workplace agreements in the public sector.

Sitting suspended from 6.00 to 7.30 pm
Mrs HENDERSON: Before- the dinner suspension I was talking about what an abject
failure the Minister's first wave of industrial relations changes have been in providing a
mechanism for employers and employees to utilise a so-called choice that the Minister
has talked about at great length. It has been patently obvious since the amendments came
into place that most employers and employees have roundly rejected the Minister's
so-called option. As I mentioned, fewer than I per cent of employers are covered under
that legislation. I turn now to the so-called second wave of amendments to the Industrial
Relations Act, part of which is before us tonight. This Bill contains a series of
amendments to various parts of the Act - some which had been negotiated and discussed
during the Opposition's time in office; others which have been progressed since then.
They are not necessarily connected, so I will go through them roughly in the order in
which the Minister introduced them in his second reading speech.
The first issue relates to the access for teachers to the Industrial Relations Commission
and the abolition of the state school teachers tribunal. The Opposition welcomes that
abolition. It was one of the matters it dealt with in the tripartite consultative labour
relations committee. All members of that committee were in agreement that the tribunal
should be abolished. The commission itself had strongly recommended the abolition of
the state school teachers tribunal, Interestingly, the reason it was considered by the
teachers that the tribunal was a poor relation to the Industrial Relations Commission was
that the definition of industrial matter under which the tribunal operated was much
narrower than the broad definition under the Industrial Relations Act under which the
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commission operated. For a long time teachers felt that they were deprived of the
opportunity of taking to the tribunal such matters as hours of work and issues that most
other employees saw as bread and butter issues in industrial relations. That no doubt
goes back to the days when it was considered that the State School Teachers Union was
concerned mostly with professional-type matters rather than industrial matters, and when
the Government considered it should have total control over the industrial conditions
regulating the employment of teachers. Fortunately things have changed, and teachers
now have a fully fledged award which covers all the conditions most other awards cover.
The Opposition is pleased to see the removal of the teachers tribunal from the Act;
however, it is conscious of the motivation and reason for its removal. The Opposition
believes that removal is not to assist teachers and provide them with an additional
avenue, but is because the teachers are seeking a federal award. The teachers have
succeeded in the first step they must take towards. a federal award; that is, in getting the
federal Industrial Relations Commission to agree that there is a dispute extending over
more than one State. The teachers have succeeded in that application for the finding of a
genuine dispute. One of the reasons they succeeded was that the federal commission
found that the tribunal in Western Australia Operated under a limited jurisdiction, and that
teachers were disadvantaged because of the narrow definition of industrial matter. That
opened the door for teachers to go to the federal commission and seek a national award
for teachers and is precisely what teachers are now in the process of doing. That action
commenced some months ago, and it is only a matter of time before the federal
commission issues a national award for teachers. Teachers in this State will welcome
that because they have actively pursued it.
The amendment to the relevant section of the Industrial Relations Act is designed to
remove the reason for the national Industrial Relations Commission providing an award
for teachers; it is designed to pull the rug from under the teachers, take away the reason
they argued successfully that there was a dispute, and bring them back into the state fold.
It was ironic that the Minister's amendments to the Industrial Relations Act in his
previous round of amendments - his so-called reforms - meant that there was a mass
exodus, veritable flight from the state jurisdiction to the federal jurisdiction as workers
sought the protection of the national industrial relations system.
Mr Thomas: 'Industrial refugees.
Mrs HENDERSON: Yes. The Minister, frantically on every front, is now trying either
to block workers and employees going to the federal commission by appealing at every
possible stage on every technical reason he can find; or, as in this case, to do something
to the Act which on the surface we all support and recognise is a move in the right
direction, but is the opposite to what the Minister would normally wish to do - to extend
and broaden the range of industrial matters that teachers can negotiate before the
commission, because he is desperate to stop the State's teachers going to the federal
Industrial Relations Commission. He is so desperate that he has convinced his colleague
in another place, the Minister for Education, to hold the teachers to blackmail and to hold
a sword over their heads by saying, "We will not negotiate your current wage claim
unless you withdraw your application to go to the federal commission." That is an
appalling state of affairs. It is nothing short of blackmail. Teachers, like every other
group of workers in this State, have the right to seek to go to the federal commission if
they so choose. If they can satisfy the necessary tests for the dispute procedure and
satisfy the commission that it is genuine, they have every right to go to the federal
Industrial Relations Commission. Neither this Minister nor his colleague has any right to
hold a sword over the heads of teachers by saying, "You will withdraw your application."
It is a lawful application in a recognised court in this country. They cannot say, "You
will withdraw it or we will not negotiate a pay increase with you." Thbe Minister and his
colleague should be condemned for that sort of action. This amendment to the Act is in
the same vein as those recent pronouncements by the Minister for Education in another
place.
The next change which the Minister foreshadowed in his second reading speech relates to
the movement of TAFE teachers. Under these amendments they are moved out of the
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Education Act and come under the province of the Public Sector Management Act. Mr
Speaker, you will know above all people in this Chamber that a substantial number of
TAFE teachers were formerly secondary school teachers who upgraded their
qualifications and moved into the TAFE area or were people who came from industry
and subsequently moved into the TAFE area. It is still the case in many TAFE colleges,
particularly in the country, that teachers teach in the secondary system in the daytime and
in the evening they lecture in the TAFE college, in some cases in the same building.
Therefore, they do not move from building to building but just teach different students.
These changes to this legislation mean that during the day when teachers are teaching at a
high school they are under one set of employment regulations and in the evening when
they teach TAFE courses to more adult students they come under a different Act of
Parliament.
Despite all the rhetoric of the Minister when he brought in the Public Sector Management
Act, when he said repeatedly that under that Act the public sector standards were not
intended to cover industrial matters that were traditionally considered to relate to
employment and covered by the Industrial Relations Commission, this amendment makes
his agenda crystal clear. He is seeking to move TAFE teachers to the Public Sector
Management Act so that their conditions will be controlled by the Commissioner for
Public Sector Standards. They will not have the same access to the commission for
disputes and appeals against changes to the conditions of their employment. The
Minister has made it clear along with his colleague in another place that he wishes to
change substantially the teaching conditions of TAFE teachers, and the teachers have
made it quite clear what they think about these proposals. The Minister has gone so far
as to advertise positions in the TAFE sector that are available only to those people
prepared to sign workplace agreements. So much for all the choices he talked about at
great length in this Chamber and during the election campaign. Those TAFE lecturers
are not offered any choice at all. Those positions were advertised as workplace
agreement positions only. It is clear from this amendment that to continue that agenda of
changing working conditions of TAFE teachers, the Minister considers he will be able to
do that more easily if they are subject to the Public Sector Management Act, under which
standards can be gazetted by the commissioner and where there is no appeal. than he can
under the current arrangements.
Part 3 of the Bill seeks to remove f-rm the jurisdiction of the Industrial Relations
Commission matters that are covered by proposed standards under the Public Sector
Management Act. The intention of that again flies in the face of the debate in this
Chamber. When the Minister brought the public sector management legislation to this
House, we questioned him closely about what sorts of conditions he would be seeking to
promulgate for standards. He denied there was any intention to promulgate standards in
traditional industrial relations matters. However, it is quite clear by the amendments
under part 3 of the Bill that this is precisely what the Minister plans to do. By this
legislation he will be able to remove from the Industrial Relations Commission any
jurisdiction over any matter which is part of a public sector standard or any matter
proposed to be part of a public sector standard. Therefore, if the Commissioner for
Public Sector Standards recommends a new standard for some condition of employment
which has not yet been approved as a standard, because the Minister has not approved it,
even at that point, as I read the legislation, the Industrial Relations Commission loses all
jurisdiction over that area.
It is interesting that at the moment for a lot of employees, public servants by and large,
who will be affected by that amendment, a whole range of quite detailed administrative
instructions govern their employment. As they relate to the detail and disciplinary matters
of their employment, if there is an alleged breach of the administrative instructions, the
public servant can take the dispute to the Industrial Relations Commission and have an
independent arbitrator determine who is right and who is wrong. That is a very important
safeguard. Under this Bill a Commissioner for Public Sector Standards will set the
standards, monitor them and make recommendations to the Minister about breaches of
the standards. From him there will be no appeal and no independent body to which a
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public servants can go, if, for example, they are downgraded or disciplined for a breachof one of the standards. There is no impediment in the Public Sector Management Act tothose standards being set for a whole range of industrial relations matters.
Public servants have had access to the commission for a hundred years. If they have hada dispute over a breach of an administrative instruction and have been threatened withdemotion or whatever, they can go to the Industrial Relations Commission and put theircase. Under this legislation they lose that opportunity, because the whole area istransferred to the Public Sector Management Act. Not surprisingly, public servants areextremely disturbed about this, because, as is the case with many other groups, they werenot consulted about the impact that this Bill would have upon them. They wrote to thePremier expressing their concern about the impact. I would like to read a brief excerptfrom the letter the Premier wrote to the Public Service Association in responding to itsconcern. He wrote -

Issues of recruitment, selection, appointment, transfer, secondment andperformance management are not traditionally areas involving conditions ofservice and the types of matters the subject of inquiry by the Industrial RelationsCommission. It is the Government's view that these matters are better handledadministratively.
That is an appalling indictment of the way in which the Government sees public servantshaving an opportunity to go to an independent umpire. Issues of recruitment go to thevery heart of fairness, and with job application issues of selection, appointment andtransfer, who can argue that they are not industrial relations matters? They go to the veryheart of the job that the public servant performs. If public servants can no longer go tothe Industrial Relations Commission on these matters and the Commissioner for PublicSector Standards can promulgate the standards for recruitment and selection, once theMinister has approved those standards there is no appeal to anyone, neither in relation tothe standard itself nor in relation to any alleged breach of the standards. The Oppositionstrongly opposes that part of the Bill and I understand that all public servants oppose italso.
The next part of the Bill abolishes the notion of promotion appeals based on merit. It isan extraordinary provision to include in a Bill in 1995. It flies in the face of all goodmanagement practice. Western Australia will be the only State in Australia to have noprovision for promotions appeal based on merit. At the moment persons who do notsucceed in getting promotions can take an appeal to the Promotions Appeal Board, whichis a sub-unit of the Industrial Relations Commission, to put their case. They can arguethat compared with the successful applicant they are better qualified, more experiencedand more capable of doing the job and that their duties over the past few years betterequip them to carry out the position. These people start a long way behind the eight ballcompared with the recommended applicants. Nonetheless, they have a chance to puttheir case and in some cases they succeed. This part of the legislation abolishes thePromotions Appeal Board and the notion of any appeal based on merit, and replaces itwith the notion that a person can appeal against not getting a promotion only if he canshow there has been an abuse of process; for example, that the selection panel did notoperate according to its instructions and that in some way it did not follow the proceduresit should have abided by. What kind of compensation will exist for someone whobelieves he has been unfairly treated and that someone else got the position over himbecause the selection panel was stacked? Currently, they have the opportunity to go to anindependent umpire and argue their case based on merit. Under the proposal in this Billthey can argue only procedures which are not followed. Even if they manage to convincethe body listening to them that they have a case it will go back to the same selectionpanel. The unsuccessful applicant may argue that the panel was composed in such a waythat he was not given a fair opportunity, that it had already made up its mind who wouldget the job and that advertising the positions and conducting interviews were a charade.Even if he is granted an appeal, his case goes back to the same selection panel and itfollows the correct procedure. Perhaps the Minister will elaborate in his response, but Isuspect it probably means that the selection panel put inappropriate questions to the



[Tuesday, 4 April 1995]12

applicant, asked questions which were different from those asked of another applicant
and perhaps did not give the applicant the opportunity to address the panel. Any kind of
abuse of process can be the basis of an appeal, but an appeal based on merit will be ruled
out. I advise the Minister that he is in danger of bringing his Government into severe
disrepute if this Bill is passed. Western Australia will be the only State in Australia that
will not have a promotions appeal system based on merit if these amendments are passed.
In recent days the Police Force has moved away from the promotions system based on
merit. I am not familiar with the details of its new promotional standards, but it finds it
difficult to cope with promotions based on merit because one's peers had to comment on
how one performed one's duties. Those comments were taken into account in the
promotion system. A strictly hierarchical organisation like the Police Force found that
system difficult and has moved away from it towards a system of promotions based
partly on length of service. If this provision in the Bill gives rise to that system, it will be
an enormous step backwards to a system where a person could sit in a job for 10 years or
more and be guaranteed a particular job provided nobody else applied. That is an
enormous step away. from good management, best practice and the kinds of things we
have been promoting in relation to greater productivity in the workplace.
Above all, this part of the Bill strikes at the very heart of the integrity and independence
of the Public Service. It allows cronyism and favouritism and gives an opportunity for
people to establish political nepotism. Under this provision of the Bill there will be no
independent guardian of promotions within the Public Service. It flies in the face of
everything the Royal Commission into Commercial Activities of Government and Other
Matters said about promotion based on merit. The royal commission said in no uncertain
terms that the Public Service should be independent, and safeguards should be
established to ensure that public servants were promoted on merit. However, a few years
after the commission's report the Minister has come into this Chamber with this Bill
seeking to abolish that system; there is no question that the integrity and neutrality of the
Public Service will be in danger by this provision.
Mr Kierath interjected.
Mrs HENDERSON: If a public servant cannot appeal against a promotion based on
merit there will be no guarantee that people will be promoted on merit. Without the
ability to appeal, selection panels will be stacked and people selected for promotion will
be predetermined. If there is no independent avenue of appeal there is no safeguard
whatsoever.
Part 5 of the Bill amends the Salaries and Allowances Act and the Workplace
Agreements Act. It will provide for chief executive officers of agencies to sign
workplace agreements. People who receive the kind of salaries that CEOs receive should
be able to decide with their eyes open whether to sign a workplace agreement. There is
no question that CEOs work very closely with Ministers and they are extremely
susceptible to being removed or transferred if the Minister does not get along with them.
We have seen an example of that involving the Minister in charge of this Bill. This
provision takes away the opportunity for the Salaries and Allowances Tribunal, an
independent body, to determine the s alary and allowances of a CEO. An independent
body is the, most fair and impartial method of establishing conditions and wages for a
CEO. It is interesting to note that when this provision was included in the Bill the
Minister could not restrain himself. In his great enthusiasm to promote workplace
agreements and to get his numbers up - they are down below 1 per cent - he told the
media he would sign a workplace agreement. He also said other Ministers, members of
Parliament and judges should sign; such agreements. Apart from the fact that his
colleagues laughed at him and quickly corrected his false accusations -

Mr Kierath: It was all part of your delaying tactics in the other place.
Mrs HENDERSON: Otherwise, the Minister would have got it? Does the Minister think
it is still a good idea?
Mr Kierath: We will see.
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Mrs HENDERSON: Does dhe Minister think it is a good idea? With whom will he sign
a workplace agreement?
Mr Kierath: The Salaries and Allowances Tribunal.
Mrs HENDERSON: Will he sign a workplace agreement with his preselection
committee - a handful of electors from his electorate? It is a ridiculous notion thatmembers of Parliament should sign a workplace agreement which sets out the conditions
of their ernploymern. It is ludicrous to do that. I would move to have members ofParliament paid according to the number of electors whom they represent. The poor old
members of the National Party would suffer a dramatic loss of income under that systembecause of the number of persons whom they represent in this place, and they would bepaid about half of what the rest of us would be paid. They would find it particularly
difficult to cope with that and would quickly become advocates of one-vote-one-value.
Mr Kierath: They would be happy to be paid according to performance. They would
outperform you any day.
Mrs HENDERSON: Who would judge their performance?
Mr ierath: The tribunal.
Mrs HENDERSON: The tribunal will sit in the Parliament and judge people's
performance! There is no question that a number of members opposite consider theMinister to be over the top in regard to most of these matters. The Minister obviouslybelieves that it is a good idea. The Minister is desperate to get his numbers up, and heputs out a press release every time sonic more people sign a workplace agreement; but it
is desperation in the extreme.
Mr Kierath: About 1 500 people sign up every month.
Mrs HENDERSON: The Minister was not here when I talked about his tactic ofblackmailing and coercing public servants. If the Minister cannot get people in the
private sector to sign workplace agreements, he will do anything within his power to get -
Mr Kierath: The private sector is going along fantastically.
Mrs HENDERSON: Ninety-nine per cent of people in the private sector are not onworkplace agreements. Less than 1 per cent of the Western Australian work force are onworkplace agreements. The notion that members of Parliament and judges should signworkplace agreements is ludicrous in the extreme and exposes the Minister to the kind ofridicule that members on this side of the House hear all the time.
We strongly support the more substantive section of the Bill which deals with unfairdismissal because it is designed to overcome problems in regard to unfair dismissal.
There is no question that up until the time of the infamous Pepler decision, the Western
Australian Industrial Relations Commission had no difficulty whatsoever awarding topeople who took to it cases of unfair dismissal either reinstatement to their formerposition or compensation in cases where reinstatement was inappropriate or likely to
cause further problems in the workplace.
That system was in place for many years and I hazard a guess that hundreds of unfairly
dismissed employees took their claims before the commission, argued to be awarded
either comnpensation or reinstatement, and were successful in their claims. However, thePepler decision was very narrow and legalistic, and it determined that compensation
could not be awarded and that reinstatement was the only avenue of redress. That
decision led to a lot of contrived situations.
Most members in this House know of constituents who argued a case for unfair dismissal,
won the case, were told that they were reinstated, were then eligible to receive payment
of their wages firom the date on which they were dismissed until the present date, andtook the money and at the same time handed to the employer their resignation. Those
methods were used to overcome what was regarded as a narrow and legalistic decision
which upset a system which was working well. It is interesting that although this
legislation is designed to overcome the Pepler decision and is in direct contradiction to
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that decision, the Minister who is handling this legislation in the other Chamber was bold
enough to say he thought that was a good decision. That is an extraordinary statement
for a member of the Government to make.
Since the Pepler decision, another significant case - Wiley v Carbide International Pty
Ltd - found that the Western Australian jurisdiction in regard to unfair dismissal was
inadequate in comparison with the federal jurisdiction. The Federal Government's
legislation was designed to be in conformity with the International Labour Organisation's
Convention on Termination of Employment and provide a mechanism by which persons
could seek reinstatement or compensation for unfair dismissal. Although the Minister in
this State has used taxpayers' money to lodge an application to have that Act declared
invalid in the High Court, he is seeking in this legislation to put into the Western
Australian Act provisions that mirror the federal legislation. We congratulate the
Minister for that. We are pleased to support these provisions.

However, the reason that the Minister is introducing in this session legislation which we
strongly support and which will extend benefits to employees - something which the
Minister almost never does - is that employees have been fleeing in their thousands to the
federal commission to argue unfair dismissal cases, because they have been unable to get
a fair hearing in the state tribunal and to receive compensation if they cannot be
reinstated to their former positions. In many cases, the court has found that a person who
has been dismissed unfairly cannot return to his or her previous job because things are so
unpleasant and the working relationship has so broken down that it is untenable, and the
only remedy is to provide compensation. Therefore, the Federal Government has
provided extensive provisions for unfair dismissal.

The court found in the Wylie case that the Western Australian provisions were deficient
and inadequate in comparison with the federal provisions, and that provided the
opportunity for Western Australians who believed they had been dismissed unfairly to
take their cases to the federal commission, and some 450 employees currently have cases
before the federal commission. Therefore, the Minister has decided to make the Western
Australian provisions accord with the federal provisions.

lvir Shave: Why not congratulate the Minister for what he is doing rather than be so
negative? You knock, knock, knock every time you get on your feet.

Mrs HENDERSON: It is a pity the member for Melville does not listen because we
enjoyed his contribution this afternoon about the Liberal Party and Noel Crichton-
Browne; any time he wants to tell us a bit more about Noel Crichton-Browne's
techniques we will be happy to listen. The 450 individuals who have taken their cases to
the federal commission are concerned about what may happen when this legislation goes
through. I hope the Minister will respond to this. We do not want those people to have
to come back to Western Australia and start their cases again in the state commission.
This legislation is introduced in order to remove the inadequacies in the state Act. Many
of those people who have gone to the federal commission will not want to incur the
expense of having to re-argue their cases in the state commission. Therefore, we urge the
Minister to put into practice for once his so-called support for the notion that people will
have a choice. We welcome this provision because it will reverse the onus of proof.
That is very unusual, and I guess it must be extremely unpalatable for the Minister to
have to bring it to the Parliament.
Mr Kierath: Spot on.
Mrs HENDERSON: The Minister is just about choking at having to support it. It is a
very good provision.
Mr Lewis: Where is all your support?
Mrs HENDERSON: I have spoken to members about it already and they all support it.

Several members interjected.
The SPEAKER: Order! I ask the members on my right to cease interjecting. If speeches
in this House were summed up on the basis of who sat behind the person concerned, a
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whole lot of people - including rme - would be wasting their time in this place. The
degree of interjections is excessive.
Mrs HENDERSON: After our debate this afternoon I am aware that some of the peopleare here tonight because their performance is being monitored in relation to theirpreselection. I heard the President of the Liberal Party on the radio this morning sayingthat most of the Ministers would be opposed in their preselections. I wonder how manypreselection committees will know how long these members spent in the Chamber andwhat they did with their time in the Parliament. I am more than happy to tell the Liberal
preselection committees that government members listened very closely to the debate on
the industrial relations legislation..
Mr Shave: They would love to hear from you.
The SPEAKER: Order! Perhaps the member might care to move on. I think she has
covered that point.
Mrs HENDERSON: One of the provisions of this clause is that in a claim of harsh,oppressive or unfair dismissal, the onus is on the employer to show that there is ground orgrounds on which the commission could find that the dismissal was justified. That issweet music to us because if someone is unfairly dismissed, of course the onus should beon the employer to show that he or she had good reason to dismiss the employee. I haveno doubt that the Minister finds it very difficult to bring in this legislation. However,even though he is trying very hard in this legislation to ensure that the WesternAustralian legislation ends up being adequate by comparison with the federal Act, he
might fail.
Mr Kierath: It was a concession to the trade union movement and the employers. They
wanted it.
Mrs HENDERSON: That is where the Minister might fail. One clause states that,subject to subsections (Ila) and (4), in a claim of harsh, oppressive or unfair dismissal, thecommission may order the employer to pay compensation to the claimant for loss orinjury caused by the dismissal and the commission is not to make an order under thissection unless it is satisfied that reinstatement or re-employment is impracticable.
Without that last bit this legislation would satisfy the federal test; however, when it isadded, there might be further litigation to test whether it satisfies the standard requiredfor it to be deemed equal to the federal Act. In his speech the Minister was very cock-a-hoop that he had produced legislation which was better than the federal Act. He was fullof self-congratulations about allowing unfair dismissal claims by people who earn morethan $60 000 a year. He said that he hoped that we would congratulate him for doingthat. It is likely his friends in industry will not congratulate him. During the first fewmonths in its operation the major problem with the original unfair dismissal provisionswas that a disproportionately large number of people who went to the federal commission
for unfair dismissal earned more than $60 000 a year. Of the 537 applications lodgedbetween March 1994 and May 1994 - a very short period; just a couple of months - halfsought compensation of more than $30 000 each. That is absurd. We arc talking about aremedy for people who need to argue their case because they need a remedy through theIndustrial Relations Commission, not through the normal court system; yet over half theapplicants over those two months were very senior managerial people who made claimsin excess of $30 000. Sixty of those applications sought compensation in excess of$150 000 and 23 sought compensation in excess of $500 000. That happened when thefederal Act allowed people who earned more than $60 000 a year to go to thecommission. The Minister may regret his actions. He can come in here and say, "I havedone something better than the federal commission; we have not put a cap on this of$60 000." His friends in industry and commerce wI not be too impressed by thischange. Those people who are most capable of undertaking, and most likely to
undertake, claims are managers with contracts of employment, where they earn more
than $60 000 a year. I predict that the Minister will be back here within less than 12
months to amend that clause. It will be to his regret.
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Mr Kierath: Probably, because there will be a change in Federal Government.
Mrs HENDERSON: The Minister wishes! He did not have to put in the reference to
$60 000 because it is not in the federal Act. This has nothing to do with the Federal
Government. The $60 000 figure was put in so that the Minister can say to his supporters
in industry, "It doesn't matter how much you earn in a year, I will give you the
opportunity to argue for unfair dismissal." I suspect that the Minister will regret that and
the legislation will be brought back for amendment.
We strongly support clause 7. It rectifies the outcome of a decision which is commonly
known as the Coles-Myer decision. This upset the longstanding practice that individuals
could go to the Industrial Relations Commission to argue a case if their employment had
been terminated and they did not work under an award, but under a contract. Individuals
could go before the commission to argue a case. If their contract had been terminated but
they had not been paid all the benefits due to them at that point, they could go to the
commission and ask that they be paid for those benefits. Many hundreds were granted
those benefits; that is, holiday pay, outstanding pro rata long service leave or any number
of benefits that were due when those people were sacked. The Coles-Myer decision
upset that. The industrial appeal court determined that once the employment contract had
been terminated, that person could not claim a contractual benefit in the industrial appeal
court. People were no longer in an employer-employee - that is, contractual -
relationship and the poor old employee who had been terminated could not argue a case
for outstanding benefits. This clause fixes that up. We welcome that and we will support
it. We believe the Minister could have been more generous. All those individuals who,
since the Coles-Myer decision, have missed out on holiday pay, long service leave or
whatever benefit that person claimed, should now be able to get it. The Minister could
very easily make this clause of the Bill retrospective to allow anyone who took a case -
Mr Kierath: How can you make what was lawful, unlawful?
Mrs HENDERSON: The Minister, of all people, should not say that he cannot make
things retrospective. Whose workers' compensation claims legislation was made
retrospective, and who benefited from that? The clients of the member for Albany
benefited. The Minister signalled some time ago that this matter would be in the Bill.
He could make the clause retrospective to the date on which the announcement was
made. That is not two or three or more years ago; it is a matter of months ago - a
maximum of 12 months. It means that those people who were denied their benefits will
be able to get them. It would take a small measure of generosity on the Minister's behalf
to ensure that the people whose benefits were pocketed unlawfully by the employer
would be able to get them back. We are reinstating something that was common
practice.
Mr Kierath interjected.
Mrs HENDERSON: That may be the Minister's view, but the fact is, the system was
working well. Even though the Opposition traditionally does not support the rights of
individuals to go to a commission, it supported that right. Individuals argued their cases
before the tribunal and sometimes they won. When they won they received the benefits
they were due.
Mr Kierath interjected.
Mrs HENDERSON: I am trying to tell the Minister, if he will listen, that we did not seek
to change that section of the Act. Individuals have used it and continue to use it. The
Minister has been mean-minded in not allowing those individuals who have been unfairly
treated and poorly done by to claim their benefits under this section.

Mr Kierath interjected.
Mrs HENDERSON: Many cannot afford to take their complaints to the local court. In
many cases it would cost them more than the benefit they were due, which mighit be two
weeks' holiday pay. An amount such as that would not justify going to a local court.
The Opposition supports the part of the Bill which abolishes the Railways Classification
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Board and which brings the railway workers under the mainstream jurisdiction of the
Industrial Relations Commission. The section related to union rules is quite spiteful. Itsinclusion is unwarranted interference by the Minister in union rules. He has an obsession
about seeking to control unions. We look forward to other people on his side bringing
forward similar legislation to control corporations! No doubt we will wait a long time to
see any moves on that side.
There is no question that unions agreed to allow their rules and regulations to be
controlled by the Industrial Relations Commission in return for access to conciliation and
compulsory arbitration. As those matters are being whittled away in the State by the
Minister, the question arises about whether unions want to continue to allow their rules
and internal matters to be externally regulated by the commission. That would require
major amendment of legislation, but the original reason that unions gave up so much of
their autonomy as organisations was related to their support for an arbitration system.
The Minister is determined to undermine the commission; he does it every time he
introduces a piece of legislation. I suspect unions are considering their position. They
are autonomous bodies and have the right to control their own rules and procedures. It isnone of the Minister's business what rules are agreed to by unions about notice of
resignation from a union.
MR THOMAS (Cockburn) [8.23 pm]: I endorse and add to the comments made by
my colleague. I believe she has adequately summarised the wide range of issues at stake
in this legislation. In her contribution she has described the Bill as a bit of a hotchpotch,
as a number of disparate provisions which are grouped together under one Bill. It was
described in a similar manner by my colleagues in the other place when it was first
introduced into and debated in that House.
Notwithstanding that, a number of themes run through this Bill, albeit quite disparate intheir subject matter. They summarise or exemplify this Government's position on
industrial relations. This legislation exemplifies the dilemma this Government faces in
the way in which it affects the tribunals and the rights of workers in relation to those
tribunal. On the one hand it can be described as a jurisdiction grab. It is trying to
enhance the jurisdiction of the tribunals. Recent legislation has effectively expanded thejurisdiction of the tribunals in relation to teachers. However, on the other hand,
effectively the right of workers in TAFE to have access to the tribunals has diminished.
The right of employees in the public sector, public servants for the most part, to use the
Industrial Relations Commission as an appellant jurisdiction for promotions has
effectively diminished. Other rights of public servants also have diminished.
Generally speaking, the jurisdiction of the state tribunal over unfair dismissals has
increased. The dilemma faced by this Government is twofold. On one hand it resents the
notion of arbitrary tribunals, that very important part of the Australian system which is
the umpire; the arbitrator, the notion of an industrial commissioner as they have been
variously known in state and federal jurisdictions. This Government would like to see a
worker bargain with the employer on a one-to-one basis, which necessarily puts the
employee at a disadvantage. It would also like to see that employee without any right toan umpire or to organise and be part of a union. That is an article of faith for this
Government, particularly this Minister. It would like to reduce the jurisdiction of
industrial tribunals. It would like to diminish the definition of industrial matter so that
the extent to which the tribunals are able to determine matters affecting terms of
employment is reduced. It would like to take away from the tribunals the various matters
in the public sector which presently can be dealt with by the Industrial Relations
Commission. It would like to take away the right to determine promotions appeals and
the like. Generally speakcing it would like to minimise the jurisdiction of the tribunals
and, if possible, eliminate them altogether.
On the other hand it has an almost paranoid fear of the federal jurisdiction coming to
sway in the field of industrial relations. That will then mean the State will be out of the
field altogether. If the Minister takes away from the Western Australian Industrial
Relations Commission the right to deal with appeals and to determine termis and
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conditions of teachers, public servants, and employees under TAFE and so on,
increasingly, the Commonwealth Industrial Commission will prevail. Under the various
powers of the Commonwealth, if the State vacates the field the Commonwealth will, one
way or another, find the scope to legislate and have its tribunals participate in that field.
If there is one thing the Minister dislikes more than the fact that workers might have
rights, it is that their rights will be able to be determined in the commonwealth
jurisdiction and it will be out of his control. This Bill reflects the Minister's dilemma in
that regard. In a number of provisions, we are depriving the state tribunals of
jurisdiction. However, in others we are adding to the jurisdiction of the tribunal
primarily to stop the Commonwealth becoming involved because, more than anything
else, this Government fears the Commonwealth getting involved in these fields.
In considering the provisions of the Bill, I want to refer particularly to the provisions
which take from public servants the right to use the Industrial Relations Commission as a
tribunal to which to appeal in the event of their feeling aggrieved. This is an assault on
the rights of public servants. It is a matter which causes a great deal of grief for public
servants in this State. Since this Government came to power, the public sector generally
has been subjected to assaults from a number of areas. Jobs in all sorts of areas have
been lost by the hundreds. However, what has been felt by some more than others has
been the assault on the Public Service. From time to time when the Labor Party was in
government, it was felt that certain areas should no longer be covered by government and
there were redundancies. That action occurred in the Building Management Authority,
the old State Engineering Works and in other areas. At the time, the workers and the
unions concerned felt that they were matters of great moment. Unfortunately for those
people, they were. However, they were decisions that the Government at the time felt it
had to make. This Government has undertaken these actions on the scale which has been
hitherto not envisaged. Complete operations have been closed down. Hundreds and
hundreds of workers have been deprived of their jobs. Within weeks of this Government
coming to power Robb Jetty abattoirs was closed and within months, the Midland
Railway Workshops were closed.
Mr Lewis: You were going to close Robb Jetty. Be honest about that.
Mr THOMAS: I do not wish to be drawn on Robb Jetty.
Mr Lewis: You were going to close Robb Jetty; you know that.
Mr THOMAS: I do not know that at all. I do not want to get drawn on that because it is
irrelevant. The Minister would be aware that I chaired a committee which was
organising the biotechnology park of which Robb Jetty was to be a centrepiece. I assure
the Minister that few matters in my political career have mattered more to me than
retaining Robb Jetty. I worked long and hard within our Government to retain Robb
Jetty. The Cabinet decision at the time was to retain Robb Jetty. I suggest the Minister
look at the record to clarify the situation. However, that is not relevant to this Bill.
This is an attack, for the first time since we have had responsible government in this
State, on an independent Public Service. As far as I am aware, since there has been
responsible government in this State, there has been a Public Service Commissioner and
an independent Public Service which would serve Governments of all political
persuasions. That is a very important part of the public sector in this State. Since this
Government has come to office, there has been a very serious attack on that
independence. It has set alarm bells ringing throughout the Public Service. Public
servants in this State no longer feel, as they once felt, secure in their jobs or proud of the
organisation which they serve. "The service" as it is invariably referred to, is no longer a
service; there are specific organisations. The Government says that is the way of the
world these days; people now work for organisations rather than the service and they will
be loyal to those organisations and, when the organisation is no longer needed, those
public servants will not be transferred elsewhere in the service, they will be looking for a
job. That is what happens in the private sector and that is what happens with blue collar
workers even in the public sector! Why should white collar employees in the Public
Service be any different?
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We have lost a very valued institution which has served the State well. A further
important part is now being removed with this legislation and its provisions relating to
promotions appeals. Career public servants make a number of sacrifices. One of the
benefits that they retained in the past was employment security. They knew that they had
security in their jobs provided they performed those jobs well. They have also missed
out on high levels of remuneration because, generally speaking, public servants have not
been able to obtain the rates of remuneration that people at equivalent levels in the
private sector obtained. A person who ended his career as a permanent head would be on
a generous salary by community standards. However, it would be relatively small in
comparison with a person who held a similar position in the private sector. One need
look only at the remuneration for senior accountants and lawyers in the Crown Law
Department to see the difference. Public servants make a career choice. One of the
important elements of that was that, within that system, they had promotions appeals.
Obviously, in a career structure such as that, when a public servant remains in the service
for a long time, if not for the whole of his career, an important element of progression in
that career is the right to promotion on the basis of merit. A person is entitled to believe
that his promotion will be on the basis that he is the best person suited for the job, not on
the basis of an employer's opinion of who is most suited for the job. That employer may
have favourites. Factions might be involved, as may the employer's idiosyncrasies.
Hence, that person is in a position to influence the public servant's career. In those cases,
access to the promotions appeals system was valued. I know that, because at one stage in
my career, I was an industrial advocate. I appeared for appellants in promotions appeals
and it was a fair system. Somebody appeared for the Public Service Board as it then was.
There was a magistrate, an employee's representative and an employer's representative
who argued their cases and an independent decision was made. That system served the
State well and was a very important part of the promotions appeals system. What is it to
be replaced with? Any review will take place within the procedures of the Commissioner
for Public Sector Standards who is now essentially the employer! That is precisely what
the Minister would like in every other area, whether private or public; that is, the workers
going cap in hand to the employer, asking him to look favourably on their case. If he
does not do so, it is bad luck but that is the way the world should be, according to thisGovernment and the Minister. There should be no scope for appeal to an independent
umpire. Under the previous system, a person who felt aggrieved by a promotions
decision could take his case to the Industrial Relations Commission, exercising
promotions appeal jurisdiction. The commission would listen to the case and determine
the matter in a fair way. I referred to another system which operated in a similar way,
providing the notion of an umpire who stood between the employer and employee and
provided an independent decision. In the traditional Public Service, which is now being
dismembered by this Government, that situation prevailed.
I asked the Minister to grace the Chamber with his presence for debate on this Bill. He
chooses not to do so, and that is an indication of the cavalier attitude of the Minister and
his Government to the legislation. I ask members opposite what is wrong with the
current system. Why is it necessary to dismantle it? If the Minister were in the
Chamber, I suspect he would say that managers should manage. That is the fashionable
expression used in the private sector, and repeated by this Government which wishes to
put a private sector model into the Public Service area. The Minister would say that
managers managing will determine which of their wretched subjects shall be entitled to
promotion and which shall not. If the employees do not like it, that is too bad. They can
certainly use whatever avenues are available to them under the Public Sector
Management Act, but the Commissioner for Public Sector Standards is essentially the
employer and is part of the same system. If employees do not like the system, they have
no choice but to put up with it. In the absence of the Minister, I ask members opposite
what is wrong with the situation under which employees - public servants and others -
have access to the promotion appeals jurisdiction. Why is it necessary to get rid of it?
Why should a person who has not received the promotion aspired to, be deprived of the
right to take his or her case to an independent umpire for determination? Members
opposite will presumably support this legislation, and I ask them why it is necessary to
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dismantle the system that has served the State so well and for so long and has been an
important part of the independent Public Service in this State for so long. Hansard
should record that the Minister responsible for this legislation is not in the Chamber.
Two other Ministers are in the Chamber but neither of them has chosen to answer the
question. I will certainly take every opportunity to let public servants throughout the
State know that the Government has chosen to dismantle their promotion appeal rights
and to deprive them of rights they have enjoyed for almost 95 years. I shall also let them
know that Ministers sat mute in this House when asked the reason for that decision, and
the Minister responsible for the legislation did not bother to sit in the Chamber.
Mr Omodei: Nobody from the front bench of the Opposition is in attendance while you
make your speech.
Mr THOMAS: The front bench members of the Opposition support me, but they do not
need to be in the Chamber to do so. The colleagues of the Minister for Local
Government have introduced this legislation into the House. The Minister is a member
of the Cabinet which has introduced into this Parliament legislation that will deprive
public servants of a right they have enjoyed for almost a century.
Mr Omodei: You have a gall to talk about public servants! Your Government
bastardised the Public Service to such an extent that it was almost unrecognisable.
Mr THOMAS: If the Minister thought that -

Mr Minson: Check back and see what Burke did to it.
Mr THOMAS: The Ministers should consider the number of people occupying positions
as chief executive officers or a level or two below, who were career public servants and
could not be described as political appointees in 1993, when the Lawrence Government
ceased office. They should compare that situation with the number that have been
disturbed in recent times, bearing in mind that the Labor Government had been in office
for 10 years. Consider the turnover in the past two years in the Public Service. I invite
the Ministers to do their sums, but I will wager that this Government has introduced far
more people into senior positions in the Public Service during that period than the
previous Government ever did. They should also consider the speed with which people
have moved from one department to another to do hatchet jobs on behalf of this
Government.
However, this provision is not about CEOs or a level or two below that; it is about
ordinary, decent public servants on level 5 or 6 or below. They are career public
servants, perhaps professionals in their area, who chose to serve the Government and who
knew that ultimately, if aggrieved in a promotions process, they had the right to appeal.
This Government proposes to deprive them of that right. No doubt it will say that the
managers must manage and that is the attitude in the private sector. However, in the
private sector accountants, lawyers or clerical officers earn higher remuneration. Public
servants have traditionally had some compensations because private sector employees do
not have the same security of employment traditionally enjoyed by public servants, and
they do not have promotion appeal rights. The manager's right to manage is not
generally interfered with by the Industrial Relations Commission.
Mr Omodei: Have these people been replaced by people outside the Public Service?
How many CEOs have been replaced by people outside the service?
Mr THOMAS: I am not talking about CEOs. I am talking about people at level 5 or 6
and below - the people who hitherto worked for a service and who now work for an
organisation. If that organisation is no longer wanted they do not necessarily have a job.
For the most part, they joined the Public Service to pursue a career. They made some
undertaking, or had the expectation, that they would not be earning the levels of
remuneration which they could achieve if they pursued careers as merchant bankers or in
other areas of the private sector. However, they enjoyed other benefits. The Government
has deprived them of those benefits. They no longer have security of employment
because they no longer work for the Public Service. There is no such thing as the Public
Service because the Government has destroyed it. The public sector no longer exists.
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Mr Omodei: The Labor Party was the only party one could join as a liaison officer and
then go to the Public Service. A number of people had a meteoric rise when the Labor
Party was in power th at has not been surpassed and never will be.
Mr THOMAS: That is an illustration of the paint I am trying to make. If someone were
employed in a Minister's office, aspired to a position in the Public Service, applied and
was appointed to it, anyone else in the Public Service with a similar aspiration, could
apply and be unsuccessful. The second person could appeal -

Mr Omodei: What did you do in government?
Mr THOMAS: Is the Minister reflecting on the Public Service appeals system? The
Minister appears to be talking about the Industrial Relations Commission, the
magistrates, and the people who are independent. I hope he is not reflecting on their
independence.
Mr Omodei: Certainly not.
Mr THOMAS: Okay. Any person who applied unsuccessfully for a position in the
Public Service had the opportunity to appeal. That is no longer the case. Here we have
seen people transferred from the Health Department to the Ministry of the Premier and
Cabinet - but there is no right of appeal, when hitherto such people had that right.
Almost two years ago the Minister for Labour Relations brought into this House
legislation which took away from the workers of this State the right they had had for
many years. That was not to be a disadvantage to their employment because they were or
were not entitled to the benefit of an award or to be members of a union. Those rights
were taken away by the Minister. Members opposite voted for that legislation without
knowing about it because the legislation was brought in by amendment, written on the
back of a bus ticket. It was circulated to one or two people on this side; the Leader of the
Opposition and the spokesman for industrial relations matters happened to get a hold of
it.
Mr Omodei: This is an illustration of how much of a joke this is.
Mr THOMAS: It is an illustration of how the Minister is a joke. Members opposite
brought in legislation which took away people's rights -
Mr Omodei interjected.
Mr THOMAS: It was on a piece of paper. The Government took away people's rights
and members opposite did not know what they were doing. They raised their hands when
someone pressed the button. This has affected people who have served this State for a
long time; they have committed themselves to a career. People in the fields of
engineering and accountancy and the ordinary clerical officers of the Public Service who
have served this State well - they worked hard and would have continued to do so - had
pride in their jobs and now they have had their basic rights taken away. The Minister
knows it.
[The member's time expired.]
MR D.L. SMITH (Mitchell) [8.54 pm]: I have always felt proud to be an Australian.
The primary reason for that pride is that I have always believed that we are a fair and
egalitarian society. The essence of that fair and egalitarian society has been based on
twin premises; first, equality before the law and assurances that due process would
always occur before the law; and, second, our industrial system. Our industrial system is
relatively unique and has differentiated us from most countries where there is great
inequality between the rich and poor, the haves and have nots - as is the case in America.
Our award system in the industrial relations arena ensured that when one dealt with one's
employer, that equality before the law and the assurance of due process would transfer
into the industrial system. We were assured that when we started work, in most cases, an
award would cover the situation. The employer, because he took on an employee, agreed
that the award system would apply. If there were any differences, they would be sorted
out through the industrial process which was, in essence, a legal process with the addition
of arbitration which ensured a very fair process for the resolution of disputes.
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One problem I have with public life these days is that I must acknowledge we have
moved markedly away from the fair and egalitarian Australia. We are rapidly developing
within Australia the same class divisions, the same inequality before the law, the haves
and have nots which are reflected in countries marked by much greater division and class
distinction than Australia traditionally has been.
The work of the State Government in the industrial relations arena has been primarily to
promote that change, and to expedite it. It is an approach to industrial relations which
can only remind one of Alice in wonderland. The main feature of Alice's Adventures in
Wonderland is that Alice goes into a world where reality is difficult to distinguish from
fantasy; a world where all the ordinary rules of grammar and syntax, and of nature, seem
to have been jumbled so that no-one can ever understand what will happen next when
reading the text of the novel. That is what has happened in the industrial relations system
in this State. We have gone from certainty to a state of uncertainty, which has created -
especially in the public sector - a complete loss of morale and confidence in the future of
most persons whose role in life is to work for a wage.
I will run through some of the things that have happened recently in my electorate which
reflect the kinds of changes that this Government has been all about. In the South West
College at Bunbury last year half of the staff not on contract - with a temporary status -
were suddenly told that because they had a temporary status they would be no longer
subject to the assurance the Minister had given that no-one would lose his job if he
refused to sign a workplace agreement; no-one would be forced into signing an
agreement. The Minister's argument was simple. He told people their jobs were purely
temporary; therefore, at the end of each period the job would come to an end, and it
would be the employer's decision whether to re-employ the workers. In that situation,
the employer is entitled to advertise the job, and to treat the employee as if he were
applying for the job for the first time. That is, the employer is entitled to say that the job
is a workplace agreement job and if anyone wants the job he must accept that, as well as
the terms and conditions applied to the workplace agreement. The immediate effect was
that people who had been working at the college and providing a great educational
beginning for many tradespeople and office and secretarial people, and who had been
working under the temporary status - in some cases for many years - were suddenly told
they no longer had a job. They were told that, first, they must compete for the job that
would be advertised and, secondly, must accept the workplace agreements. No
assurances were given on the terms of these new workplace agreements. The South West
College was a really good institution with a very good understanding of what was
required of it by employers and industry in our region. It was developing in a direction
fully in accord with everything that could have been expected of a modern industrial and
competitive society. Suddenly, more than half the staff of that college were thrown into a
position of uncertainty. That was just the beginning.
I will jump in time to the position of teachers who were not offered something last week.
They are not temporary. Most of these teachers are permanent teachers, as we
understood that expression in the past. In effect the Minister for Education, who assured
everyone that no-one would be forced into workplace agreements, made an offer to
teachers that by forgoing certain terms and conditions they could get an immediate 5 per
cent pay rise. The exact terms of that offer are still not certain, but they seem to include
the abandonment of current industrial action, agreement to abandon their application to
transfer from the state industrial system to the federal industrial system, and that some of
the things that they used to regard as voluntary would be renegotiated as part of some
kind of enterprise agreement with the union. As a result of all that they would get their 5
per cent pay increase. They were also told that if they were prepared to abandon the
industrial award system altogether and to enter into workplace agreements, they would be
offered a further 10 per cent. That 10 per cent would be negotiated on the basis that a
number of things would happen which effectively would require them to be at their place
of employment for longer hours, to regard as their duty some of those things for which
they could either volunteer or not volunteer in the past, and to agree that the need for
temporary teachers would be met from within the school. For example, if five or six
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teachers were away with the flu in any one week, instead of bringing in relief teachers to
tide over that situation the teachers on the staff would agree as part of their workplace
agreement that they could be called upon by their employer to have more contact hours
and fill the classrooms for the times that those teachers were absent. Presumably that
would also require some rescheduling of classroom times and the like to ensure that
teachers would not have to be in two places at once. They are the sorts of things teachers
must negotiate in order to get their workplace agreements. More importantly, suddenly
within the teaching profession would be two classes of people: Those who are prepared
to take the 5 per cent and negotiate their way through an enterprise type deal with the
employer and those who are prepared to abandon their friends, solidarity and the average
and standard conditions that apply for teachers to negotiate their way into those
workplace agreements. The Government is offering people- 5 per cent to stay in the
current award system and 15 per cent if they go to a workplace agreement system.
Mr Kierath: That sounds like a pretty good choice to me.
Mr D.L. SMITH: Clearly the Government is saying that if teachers want a fair wage - I
regard a 15 per cent increase on current teachers' salary as being fair - they must go with
an workplace agreement; they have no choice of staying with the award.
Let us consider the educational effect of that because the process of deciding who would
stay with the enterprise bargaining award system and those who would go to individual
workplace agreements would not be some method of choosing teachers on merit,
performance or other skills that they might have. They would be selected solely on the
basis that they were willing to be selfish and sacrifice their solidarity for individual
benefits. It was noteworthy on "The 7.30 Report" last night to look at the people who
were interviewed at Morley High School. This Government was threatening teachers
with what is regarded as anathema by not only those people who are traditionally
members of the State School Teachers Union, but also those people who for reasons of
principle have stood outside the union movement. I believe they are genuine when they
say that one of the principal reasons they have taken that attitude is because they are all -
union members and non-union members alike - concerned that all this offer is about is
the Government spending less on education regardless of the impact upon the quality of
education, and regardless of whether people are prepared to negotiate bigger class sizes
in order to get a wage increase for themselves. Bigger class sizes will mean less teacher-
student contact time in the classroom, and less student-teacher time outside the
classroom. That requires those teachers to agree to more contact time to fill gaps where
temporary teachers might have otherwise stepped in. That means much greater stress for
those teachers, much less preparation time, and much less education or personal
advancement time for retraining and the like. Those teachers immediately recognised
that this was not just an industrial issue about their wages and conditions, but something
that went right to the essence of the quality of the profession. We can expect that those
teachers who are least secure in their employment position, and who are most selfish in
measuring their satisfaction with their job by the size of their pay packet will be the ones
most likely to take up these workplace agreements. The real professionals are more
likely to say that they are not prepared to put themselves ahead of the quality of the
education profession in this State or the quality of education that this profession delivers
to the students in this State. Those teachers would in effect have to be content with their
5 per cent wage rise. Knowing the way this Government operates, and particularly the
way this Minister for Labour Relations operates, we can expect that those who have been
attracted into workplace agreements for the wrong reasons will be treated with some sort
of preference until the remainder - those who have stayed with the award system and
solidarity, the enterprise bargaining approach, because of their concern about the quality
of their educational services - will be gradually broken down in disarray.
Mr Kierath: You told us that workplace agreements would cut wages and conditions by
25 per cent. The exact opposite has happened.
Mr D.L. SMITH: For a moment I will digress and inform the Minister of what is going
on in the private sector in my electorate under his system. In the past 18 months,
especially in the past three months, I have been surprised by the number of mothers
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bringing workplace agreements to me and askcing me to peruse them on behalf of their
children. The most common statement they make to me is that they cannot afford the
services of a lawyer to peruse the workplace agreements so they can understand what is
going on. I am told lawyers are charging up to $1 000 to peruse and settle workplace
agreements on behalf of clients. One of the barriers to employment is that a person must
be able to afford the cost of engaging someone to read the workplace agreement and
make sure it is acceptable.
The second thing they are saying is, "How can I advise my child to take on this
workplace agreement under those conditions?" These are not mothers who are working
in the award system in the workplace. They are the wives of breadwinners in the award
system who understand to some extent how it works and the protection it gives. They
understand that these workplace agreements do not provide protection. I cite one of them
for a person working as a bowser attendant in a service station and who prepares some of
the food that is sold there. This child's workplace agreement is for a 40 hour week. It
provides that the time at which the 40 hours will be worked is solely for the employer to
decide. She is working 40 hours in two split shifts, one from 5.00 am to 9.00 am and the
other from 5.00 pm to 10.00 pm. To get to work by 5.00 am, she must leave home at
4.30 am. That young woman in her first job then has to work until 9.00 am, leave the job
and go home, and then come back at 5.00 pm to work another five hour shift. The
employer is free to choose which days of the week she will work. She can be asked to
work Saturday or Sunday as part of her ordinary hours and she does not get a cent extra
for working on weekends. Her mother said to me, "How can I tell my daughter she
should be taking on this sort of job?" I had to say that if that were the only job on offer,
her daughter would have to take it to build up some work experience and be able to
satisfy a more caring and proper employer at some time in the future who will employ
her under an award or some better system than the present employer is prepared to offer.
What does this new system mean to an employer? An employee takes on a job where the
employer is being unfair, with the conviction in her mind that she is doing it only for
experience and that as soon as she can get another employer to take her on, she will be
off like a shot. What does that do for the employer? He cannot demand loyalty from his
staff, and he will not retain staff as any good employer would hope to do. There is no
loyalty or stability. That is the price he will pay. I wonder whether, when the Minister
encourages people to offer these sorts of deals to young people, he tells them about some
of the longer term negative effects on their businesses. Anyone who tries to tell me that
that child can say this society cares for her and protects her, and that it is egalitarian and
fair, is talking nonsense. In that situation there is no recourse to a legal process. There is
no simple, clear path to a remedy if she is unhappy about the situation. If she is unhappy
about any of the clauses in the agreement, she must go to arbitration. She and her
employer will each have to pay half of the costs of resolution of the dispute. In the vast
majority of cases employees do not bother to go to arbitration because they cannot
predict in advance how long it will take or how much it will cost. I raise these matters
because they are indicative of the enormous problems and uncertainty this Government
has created.
I want to discuss another example in my electorate that the Minister is aware of, although
it is more a statewide issue in a sense - the nurses' dispute. Those nurses have not had a
pay rise for nearly three years. They are asking for 8 per cent, and as many of them
remind me, they say it is grossly unfair that we as politicians have the Salaries and
Allowances Tribunal and have been able to get several increases far in excess of the 8 per
cent they are seeking.
This Minister has been saying to the nurses that they must negotiate a separate workplace
agreement or enterprise agreement with their employer. The emphasis seems to be that
the employer is not the state Health Ministry, but the Bunbury District Health Board.
The approach seems to be that if the Bunbury nurses want 8 per cent they must talk to the
board and negotiate an agreement. As the Minister well knows, that board does not have
any industrial staff of its own to handle what the Minister is suggesting. Not only does it
not have the resources to understand what it is supposed to be doing and to negotiate the
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agreement for nurses at the Bunbury Regional Hospital, for instance, but also my
understanding is that the Minister is effectively saying to them, "Bear in mind as you
negotiate the increase for these nurses that there is no guarantee that your budget for the
hospital will be increased to meet the cost." The nurses are being directed to a health
services board that does not have the time, capacity, resources or staff with the
appropriate skills to negotiate. Even if it did, there is no guarantee the board will have
the money to pay the increase anyway. How can they negotiate when there is no
assurance about their limits and what the budgetary response might be in the district in
responding to it? That is straight Alice in wonderland, mad hatter's tea party type stuff.
It is without rhyme or reason. No-one can say that is a situation where genuine
negotiation can take place, or where there will be any real outcome if those negotiations
are successful. But this is the new industrial climate this Government has developed.
What is the effect of that?
The effect is that the nursing profession - not only in Bunbury, but on a statewide basis -
is in crisis. The morale of nurses is at rock bottom. They have no certainty about their
future in their career path or in their conditions of employment. Those who are free to
go, perhaps who have come from outside the State in the first place to meet the needs that
occur in country parts of Western Australia, will probably decide that not only should
their union be fleeing the state industrial system and going federal, but they want to flee
Western Australia altogether and go somewhere where their industrial relations and
career paths are more stable, better understood and more likely to result in a fair solution
which will ensure that their professional aspirations and standards are not affected by the
conditions in which they negotiate.
This Bill, from what the Minister has told us about it and what has been discussed in the
other place already, is another chapter in making absolutely certain not only that our
industrial system is grossly unfair, chaotic and uncertain, but that more and more people
are forced into greater jeopardy. I will touch on one aspect of that which has been
discussed by some others. That is, under this legislation, those public sector employees
whose conditions of employment and standards of work will be covered by the
Commissioner for Public Sector Standards, will have some of their rights in the Industrial
Relations Commission removed altogether. The capacity of the new system and those
who are responsible for its maintenance being able to manage that change is uncertain
because they do not have the resources, and they certainly do not have the necessary
skills, to do so. In the public sector, the conduct of this Minister in his discussions with
his chief executive officers, requesting that people be moved or reinstated, rather than
moving to greater accountability, is part of the total strategy. I am sorry that I have run
out of time and cannot develop the argument further.
[The member's time expired.]
MR McGINTY (Fremantle - Leader of the Opposition) [9.24 pmn]: This is the second
time in the past week the Opposition has had occasion to say in this place that the
legislation which was put through in the first year of this Government's term of office
was ill-conceived, and proven to be so. The first occasion was on the question of native
title where the warnings we sounded to the Government on its guillotining of the
antinative title Bill through this Parliament were upheld completely by the High Court in
its 7:0 decision, striking down the Land (Titles and Traditional Usage) Act.
It is important to remind the House that when the industrial relations amendments were
proposed to the Parliament in 1993, members on this side foreshadowed that they would
lead to a significant increase in the power and role of the federal system, which was
directly contrary to what the Minister for Labour Relations advocated in this place. The
Minister has held himself out as a strong States' rights proponent, even to the point of
supporting secession. The Opposition pointed out to him that by enacting such extreme
legislation as he did on that occasion, he would drive workers in Western Australia into
the federal jurisdiction and leave the Western Australian Industrial Relations
Commission as a mere shell with limited areas of coverage. Even though it is still early
in the day, it is possible to say that those predictions are coming true.
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A number of spectacular losses have been incurred by the Minister in his attempt to stopemployees in Western Australia fleeing his harsh and oppressive state industrial relationslaws and seeking some comfort in the federal industrial relations system. That isparticularly pronounced in the area of unfair dismissal laws on which I will focus myremarks tonight. When the Minister brought in his amendments to the IndustrialRelations Act, which significantly limited the power of the Industrial RelationsCommission in unfair dismissals, the Opposition warned that one of the reasons unionsand employees in Western Australia had traditionally been associated with the stateIndustrial Relations Commission was its powers, historically, to deal with workers whohad been unfairly dismissed. A combination of the Minister's legislation and decisionsfrom the Industrial Appeal Court in Western Australia had left us with industrial relationsmachinery in Western Australia inadequate to deal with cases of unfair dismissal.
One of the key elements of the Industrial Legislation Amendment Bill is now torecognise the very point the Opposition made on that occasion; that is, the legislation wasso harsh as to be found to be wanting by the Federal Court of Australia and, therefore,encouraging any workers who had been unfairly dismissed to bypass the state system andgo directly to the Federal Court in order to seek an adequate remedy. Unfortunately, withthis legislation the Minister has committed the same error. I will take some time thisevening to point out to the Minister where his legislation will not provide an adequatealternative remedy. I presume the Minister, as usual, will not be interested in listening tothe voice of reason from this side, which will point out to him where his legislation will
fail.
Mr Kierath: I am always happy to listen to the voice of reason, but not to the voices oftroglodytes. There is a difference.
Mr McGINTY: If the Minister takes in what I am about to say, I am sure he will take thislegislation back and redraft it. When this legislation's provisions on unfair dismissals areput to the test, they will be found to be wanting, as was the legislation on the lastoccasion when Wylie v Union Carbide was presented to the Federal Court and Justice
Keeley ruled that the state Act did not provide an adequate remedy.
Mr Kierath: We were not able to test that because it was a private sector decision. Itmay have been quite wrong.
Mr McGINTY: It is a decision which stands. It says that the Minister's Act does notprovide an adequate remedy in the case of unfair dismissal. That is why the Government
is bringing forward this legislation for unfair dismissal.
Mr Kierath: I still believe that given the case if we can participate we will win. It wasthe appeal of the trade union movement and employers together. They said it may be thecase but they could not wait until it happened and they wanted something done nowbecause of the tragedy and the high expense of the federal system. The TLC supports
that opinion.
Mr McGINTY: I will tell the Minister why he is completely wrong in that assertion. Ifhe is honest in saying that he is prepared to listen to reasonable argument I willdemonstrate in crystal clear terms why this legislation should be withdrawn. If he isinterested in putting forward a piece of legislation which will satisfy the adequatealternate remedy test enunciated in the federal legislation so that workers can go to thestate system and not have the federal legislation override it, which I presume is theMinister's intention with this legislation, this legislation will fail on three bases,notwithstanding the stated intention of it. I will develop this case.
Mr Kierath: This is not like your legal opinion on constitutional changes, is it?
Mr McGINTY: I was pretty right on the Mabo one. One of the Minister's colleagueshad to settle an outstanding agreement on the matter, and he did so with considerable
honour.
Mr Kierath: Not a wager!
Mr McGINTY: The Minister must try not to deflect into other matters. If the Minister is
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serious he will listen to the point and appreciate why his legislation, as it is proposed to
the Parliament tonight, will not succeed. After his legislation passed through the upper
House late last year, the Full Bench of the Industrial Relations Court of Australia on 15
December last year handed down its decision in the cases of Liddell versus Lembke and
Gibson versus Bosmac Pty Ltd.
Mr Kierath: That was the Full Bench and not the High Cou~rt.

Mr McGINTY: It was the Full Bench of the Industrial Relations Court of Australia. In
that case the court dealt with the phrase "adequate alternate remedy". This is the key to
the legislation before the Parliament tonight: The Minister wants the state Act to provide
an adequate alternate remedy to the commonwealth Act. If the state Act does not provide
an adequate alternate remedy to the commonwealth legislation workers will go to the
Federal Court and not to the state court or they will go to the state court and have its
decision overridden by the Federal Court. In that decision of 15 December 1994 the
issue of adequate alternate remedy arose under the provisions of section 1 70EB of the
Industrial Relations Act 1988. It required the court to determine whether it was
appropriate that a matter should be determined by the state court, which was the case
unless the court was satisfied there was not available to the employee an adequate
alternate remedy in respect of the legislation under the machinery that satisfied the
requirement of the termination of employment convention. Although there were some
differences in the reasoning of the three judges, a joint judgment was handed down by
Chief Justice Wilcox and Justice Keely and a separate judgment by Justice Gray. There
are some differences in approach but there are several issues in common between the
judges. The first is that to be an adequate alternate remedy in the state system, the state
system must provide machinery that meets the requirements of the International Labour
Organisation convention 158; the second is that the remedy must be adequate in
comparison with the Industrial Relations Act.

If I may deal with those in turn, I consider that the unfair dismissal provisions in the
industrial relations legislation in Western Australia do not provide comparable machinery
or a comparable remedy to that provided in the ILO convention 158 or a remedy in
comparison with the Industrial Relations Act. One of the things that the Minister
attempts to do with this legislation, if I may deal first with the question of remedy, is to
provide the Industrial Relations Commission with a power to award compensation to a
worker who is found to have been unfairly dismissed, but it limits that only to
circumstances where reinstatement would be inappropriate. That limitation is not found
in the federal Act. Either of the remedies is available under the federal Act, depending
on the view taken by the commission in the federal jurisdiction of the most appropriate
remedy in the circumstances. To seek to limit the remedy of compensation to
circumstances where reinstatement is inappropriate provides certainly a lesser remedy
than that which is provided by the commonwealth Industrial Relations Act.

The approach currently adopted by the Industrial Relations Court of Australia is that
where the state remedy is less than the federal remedy it will be found to be an
inadequate alternate remedy. We have here a clear case: Where the remedy provided for
in the state Act is less than that provided for in the commonwealth Act it will be found to
be an inadequate alternate remedy. According to the reasoning of the three judges in the
two cases to which I have referred of Liddell versus Lembke and Gibson versus Bosmac
Pty Ltd, the machinery must meet the requirement of convention 158. The machinery
provided for in the state Act does not meet the standard ILO convention 158. It is
inappropriate for the federal legislation and it will fail on that ground.

Part of the issue here involves the question of time limits within which a worker who is
unfairly dismissed may make an application under the state or commonwealth Acts.
Quite clearly the three judges said the time limits for making applications under the Act
were crucially important. They said that if there was a time limit for applications under
the state Act, as there are clearly under our state Act, it must be made within the time. If
that period expired, which would normally be the case where an applicant did not apply
in the State, and his or her application has been referred to the Australian Industrial
Relations Commission for conciliation and back again, there would not be an equally
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available remedy under the state Act. The approach adopted by the Full Court of theIndustrial Relations Court of Australia is that where a time limit is imposed under a stateAct, that time limit will mean that the machinery is inferior compared with the federalAct and, therefore, the state Act will not provide an adequate alternate remedy. That mayseem a little harsh and extreme. Certainly at first reading it struck me as being a littleover the top. That is what those'three judges said on that occasion. The Minister maywell be able to retort that it may be overturned by the High Court. It may be, and goodluck to him. All I am saying is that on the basis of the law as it is in Australia today, thetime limit provision would be fatal to this legislation being given any full life whichcannot be overridden by the federal legislation. It is peculiar that the time limits assumesuch importance. It was stated by the justices in that case that this provision on timelimits applies even if the state tribunal had the capacity to extend the time for making anapplication or where there is a right to seek leave to extend the time. The reasoningbehind the judges' decision in that case was that the right to seek leave to extend time isinferior to the right to seek a hearing. That is not the case in the state Act because it doesnot provide for someone to seek leave to extend the time to make an application. Itemphasises the rigid approach taken by the Industrial Relations Court of Australia to timelimits if they are part of the machinery of the procedures contained in the state Act. If theprovisions are different from those contained in the federal Act and are more onerous onthe worker, it will be fatal to the state Act having a life of its own which cannot beoverridden by the federal system.
I will illustrate the difficulty that is proposed in a way that I consider quite anomalous.Both Chief Justice Wilcox and Justice Keely acknowledged that the question of timelimits being so important might appear to be a little strange given -that the ILOconvention allows for reasonable time limits and the Industrial Relations Act imposes atime limit subject to extension in cases of written notice of termination. The judges heldthat the strict interpretation of time limit requirements was directly required by thewording of the federal legislation. Therefore, where time limits under the state Acts aremore onerous on the worker than the provisions of the commonwealth Act, that provisionwill be sufficient to enable the court to find that there is not an adequate alternate remedyproposed by the State. When we were debating the first Bill, many members put theview that an adequate alternate remedy will be a test that is applied where there is aglaring deficiency in the state legislation and a worker is denied access to a tribunal tohear the case or there is a demonstrable case that a worker has been denied a benefit. Itappears that the Industrial Relations Court of Australia is adopting a far more dogmaticview that any difference which imposes a more burdensome position on a worker willrender the state legislation as not providing an adequate alternate remedy.Justice Keely, when handing down his decision in the case affecting Western Australia towhich I referred earlier - that is, the case of Wylie - took the view that Western Australiadid not have an adequate alternate remedy because of the inability to grant compensationin lieu of reinstatement. The Government has moved to fix that, but it is really therationale of the Wylie case. These two cases from the Full Court of the Federal Courtsignificantly increased the requirements of state legislation -

Mr Kierath: Except one of them involves the same person.
Mr McGINTY: That may well be the case, but we now have three Federal Court judgessaying that it is the law as it stands in Australia today. I am not saying whether that lawis appropriate, fair or nitpicking; it is the law as most recently enunciated.
The problem with the Government's legislation is that it was drawn up prior to the FullBench of the Industrial Relations Court handing down its decision on 15 December.Although this legislation appears in substance to deal with the Wylie v CarbideInternational Pty Ltd case - there is still a problem because of the fairly strict legalisticapproach taken by the Federal Court - it does not deal with the problems which havearisen by the subsequent decision of the Full Bench of the Industrial Relations Court of
Australia.
The judges in the two New South Wales cases referred to talked about natural justice and
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procedural fairness. The judges said that a state industrial relations Act will be inferior to
the federal Act where the state industrial relations commission is required only to
consider whether a determination is harsh, unjust or unreasonable in all the
circumstances. That is contained in this legislation before the House. The Industrial
Relations Court of Australia takes a different view, and its test is considerably greater, on
whether the determination is harsh, unjust or unreasonable. That court has regard for any
contravention of the Act and it incorporates provisions pertaining to procedural fairness
which are not contained in the state Industrial Relations Act. For example, this State's
Act, including this legislation, does not strictly require procedural fairness. I am
referring to the actions of the employer which lead to the dismissal of the employee. By
procedural fairness I mean the employee being given an opportunity to answer
allegations made against him which might go to his capacity to perform the work or his
conduct. The federal Act requires that if an employer wishes to dismiss a worker, he
must afford that worker procedural fairness and advise him of the allegations against him
and ask him what his comments are. It is one of the basic tenets of procedural fairness.
The fact that this State's legislation does not require procedural fairness is a fatal
deficiency when compared with the federal Act. That deficiency will require the Federal
Court, in an appropriate application made to it by a private or public sector worker who is
unfairly dismissed, to rule that the state Act does not provide an alternate remedy,
although the federal Act provides for procedural fairness. These are matters of substance
which go to whether this legislation can ever have the effect the Minister desires for it.

I will summarise the points I have made: Firstly, the Federal Court of Australia in the
cases of Liddell v Lembke and Gibson v Bosnac Pty Ltd said in its decision in December
1994 that the state Act provides for time constraints which are less than those in the
federal Act and it will render the machinery provisions in the state Act inferior to those in
the commonwealth Act and, as such, the state Act will not provide an adequate alternate
remedy. Secondly, the remedy must be adequate in comparison with the Industrial
Relations Act. I have already said that even though the Minister is, under this legislation,
extending the power of the state Act to award compensation in lieu of reinstatement, it is
a limited power confined to circumstances where reinstatement is inappropriate. That
limit does not appear in the commonwealth Act. It includes a general discretion to either
reinstate or compensate and, as such, the state Act will be found to have a remedy which
is inferior to that contained in the commonwealth Act. It will not be an adequate
alternate remedy. The third point which shows up the reason that the state Act will fail is
that it does not contain provisions which apply to procedural fairness or natural justice.
The three judges of the Industrial Relations Court of Australia have said in those cases
that a state Act which fails to provide in its terms for procedural fairness will not satisfy
the requirements of the commonwealth Act, which does make specific provision for
natural justice or procedural fairness; and, on that ground also, the state Act will be found
to not provide an adequate alternate remedy.

While this legislation seeks to give some valid independent existence to the unfair
dismissal jurisdiction in the state industrial relations system, it will not succeed on the
current state of the law in Australia as enunciated by the Full Bench of the Industrial
Relations Court of Australia, for the reasons that I have outlined. I have taken some time
and given perhaps an unusual second reading address on this Bill because I believe it is
important -
Mr Wiese: It is just like going to law school.

Mr McGINTY: The Minister for Labour Relations is responsible for trying to achieve a
particular end result. I am pointing out that on the current state of the authorities which
the Minister has moved to try to meet, he has failed. A sensible Minister would now take
back the legislation, review it in the light of what those three judges said in those two
cases affecting the New South Wales state jurisdiction, where the New South Wales Act
was found to not provide an adequate alternate remedy to the provisions of the
commonwealth Act, and take that into account in ensuring that he drafts his legislation
accordingly. The only other approach that is open to the Minister is to say, "We will put
through legislation that on the basis of the law as it currently stands will fail. We know it
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will fail but we want to challenge it in the High Court." Those members who want to talkabout legal junkies should have a good look at the Minister because that is where the
challenge is coming from.
Mr Kierath: Wait and see how we go in our High Court challenge. You have to waitonly till 30 May, which is not far away. I guarantee we will get a better result.
Mr McGINTY: Better than 7:0! 1 wish the Minister the best of luck. The Minister hastwo options open to him: Firstly, make the legislation consistent with the law as it stands
today in order to ensure that the state legislation will not be continuously overridden bythe Industrial Relations Court of Australia on the basis that it does not provide anadequate alternate remedy; secondly, pass a law - which I have no doubt is what he willdo - which will be an inadequate alternate remedy as the law currently stands, but whichhe can then challenge as far as the High Court, if he wishes to do so. I believe the lattercourse is not a responsible way to go and the Minister would do better to acknowledge
that workers need the rights and entitlements embodied in the federal Act and that thestate Act should be at least as good as the federal Act. I would be interested to hearwhich of those two paths the Minister now intends to go down. I believe this legislation
is fatally flawed in respect of the unfair dismissal provisions.
MR BROWN (Morley) [9.53 pm]: This is an interesting Bill because at first blush itwvould appear that the Bill contains some positive changes which, surprisingly, have beeninitiated by the Government; and, secondly, it contains a continuation of theimplementation of the Government's philosophical views about industrial relations andtrade unions. Therefore, it is important to look at what has motivated the Government tobring this Bill before the House. As I have said, at first blush one might think that thisBill is a substantial improvement on certain provisions which were contained'in theprevious industrial relations legislation which came to this place. On that occasion, therewvas a lengthy debate about the unfair dismissal provisions which the Government
intended to include and it was pointed out that the two step arrangement which the
Government proposed to introduce then would not be a workable solution. That two stepprocess provided for the Industrial Relations Commission to determine, fisty whether aworker had been dismissed unfairly, and, secondly, whether that worker could reasonablybe re-engaged. It is fair to say that despite all of the arguments put by the Opposition atthat time about that provision being unworkable, the Government refused to listen, closed
its ears, and pushed the Bill through.
It is interesting that a Bill has now been introduced by the Government which seeks toovercome the deficiencies that were identified by the Opposition at that time. What haschanged between the time of the previous debate and the time of this debate is that thefederal Act has changed and has opened up the way for employees who believe they havebeen dismissed unfairly to seek a remedy under that Act. There was no such avenue atthe time the previous Bill was before the House. That avenue in the federal Act has beenutilised extensively by employees around Australia, and particularly in WesternAustralia; so much so that the Government Ihas been placed under pressure to amend itslegislation to at least make the procedures under the state Act more attractive todismissed workers than are the current provisions, hence the introduction of this Bill.
I had hoped that by the time this debate came on I would have a copy of a newspaper
article in which the Minister for Labour Relations was quoted as saying that should therebe a political change in the Federal Government and should the current provisionsrelating to unfair dismissal be changed as a consequence of that change, he would change
the arrangements proposed in this Bill. Therefore, it is clear that the changes in this Billare not for the benefit of dismissed workers and not because somehow the Governmenthas had a flash of inspiration and has suddenly found itself having great empathy fordismissed workers, but are simply a political imperative. That political imperative is thatthe federal Act has changed and created a separate avenue for redress. One must takethat into account in determining whether the Government may be seen to be even-handed
with regard to the rights, privileges and protections of employees. Clearly, fairness todismissed employees is not a consideration which the Government has taken into accountin introducing this change; rather, this change is based solely on that political imperative.
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Another matter to which I refer concerns the changes in public sector management.
When I cast my eyes over the debate that occurred on the previous Bill, I observed what
we saw as a watering down, a diminution, of matters that the Industrial Relation
Commission may deal with. I forecast that other Bills would be introduced into this
House that likewise would diminish the role of the Industrial Relations Commission.
That was a fairly safe bet. We did not need to be Einstein to make that prediction. It is
interesting that that prediction has now come true with this Bill. With respect to those
public sector management provisions, I am concerned about the removal of the
jurisdiction of the Industrial Relations Commission to deal with certain matters. The
Public Sector Management Act provides that there will be a Commissioner for Public
Sector Standards and that the functions of that person under section 97 of that Act are to
provide that the commission will make recommendations to the Minister on the making,
amendment or appeal of regulations, prescribing procedures, whether by way of appeal,
review, reconciliation, arbitration, mediation or otherwise, for employees or other
persons to obtain relief in respect of the breaching of public sector standards. It is
envisaged that the Commissioner for Public Sector Standards will set certain standards to
be complied with by government employees and by chief executive officers, with respect
to selection, recruitment and promotion, for example.

The role of the commission under the current legislation is to examine whether
employees have been treated fairly and reasonably in the public sector with respect to
promotion, transport and other matters. It is a worrying feature that this Bill will exclude
the Industrial Relations Commission arbitrator from dealing with any of the matters that
will be prescribed by the Commissioner for Public Sector Standards. Whereas now an
employee who is aggrieved by a transfer or promotion or in some other way where there
may be a public sector standard, has the right to go to the Industrial Relations
Commission or arbitrator and seek redress, that employee will not have the opportunity
once this Bill goes through. Even more worrying is this: The provisions of this Bill state
that the arbitrator will not have the power where any procedure that may be brought
down under section 97 of the Public Sector Management Act is or may be prescribed.

I will go through the import of what that means. Under the Public Sector Management
Act it is possible for the Commissioner for Public Sector Standards to set out the
procedures for selection of staff. It is also possible for those standards to set out the
criteria or methods that will be used for the selection of staff. It is equally possible for
the Commissioner for Public Sector Standards to determine an appeals process where any
employee who is aggrieved by a decision can follow a procedure and, as a consequence
of doing so, can seek relief where that person believes he or she has been harshly or
wrongly dealt with. However, this Bill excludes from employees the right to go to the
Industrial Relations Commission arbitrator where such procedures are not in place.

The employee could be passed over or transferred and there is no way of seeking redress
under the provisions that are provided here. Why it is necessary to remove the
jurisdiction of the Industrial Relations Commission? The second reading speech does not
provide much of a clue to that question. The Minister said, "~These procedures will allow
appeals against an appointment to proceed on the basis of unfair treatment rather than the
merit of the appointment." It is an interesting concept. What is unfair treatment? Who
determines what is unfair treatment? Is that currently determined? How does that differ
from selection being based on merit; that is, if someone seeks a job and has all of the
qualifications for that position and someone else is appointed to that position and does
not have the qualifications, does that mean that the first person with the qualifications has
suffered unfair treatment? Does that mean there is then a remedy? If that is the case,
how does it differ from appointment based on merit? Why should there be a watering
down of the current provisions in staff selection that give appeal rights to employees
based on the merit criteria? It is rather amusing that this Minister should introduce such a
provision. We have heard on many occasions in this place Ministers claiming that
individuals, consultants and employees had been promoted on the ground of merit, and
on that ground alone. If that is the view of the Government and merit is a proper
consideration to be taken into account, why is it appropriate to remove it from the
existing provisions by this Bill?
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Another important issue is this: The procedures for testing the veracity of thepromotional process in the public sector were introduced to overcome difficulties that
had previously occurred with nepotism, the appointment of favourites. There is a realconcern that by removing that safeguard, the Government will open up the way for chiefexecutive officers - if they are doing the appointing -to make appointments tha~t areinfluenced by aspects of nepotism. The explanation given by the Minister in the secondreading speech does not justify that change. The Minister may wish to comment on thatmatter in his reply to this debate. I am at a loss to know why he should take out from theIndustrial Relations Act procedures relating to promotion on merit. It is ludicrous.
The third matter concerns those specific provisions dealing with determination of unionmembership. In his second reading speech the Minister drew attention to the fact thatunder these changes, people will be able to resign from a registered organisation ofemployees or union without giving notice and will be required to make contributions
only to the time that the letter of resignation is received. This is a very interestingprovision in a number of respects. Firstly, it seeks to legislate the very fine internal
domestic rules of organisations; that is, it is simply reaching in and changing internalrules. I do not know how many other rules are about to be changed, but it is interestingthat this change has been made with respect to fees. It mainly affects unions. In thecommunity are thousands of organisations that charge fees; some on the same basis asunions and others on a different basis. Some charge annual fees without refund; yet whatis the important matter this issue brings here? Does it bring a review of all thoseorganisations? Does it examine the equity of such rules for all organisations? No; it verynarrowly and selectively deals with trade union rules. It is not surprising because theGovernment has taken a very strong viciously anti-union stance since it was elected. Ithas been absolutely committed to that view.
The reason for this provision is to encourage people to resign so that they can be pushedinto workplace agreements at the point of engagement. Notwithstanding the rhetoric
before the election, the Minister is now on the record as saying that the employer alonewill determine the terms and conditions of employment a person will receive when he orshe applies for a job. If he does not want the job on the conditions offered, he can gosomewhere else. It is not a question of choice between award and workplace agreement
conditions. The offer is employment on the terms and conditions determined by theemployer or unemployment. That fancy foot work has overcome the rhetoric of beforethe election and this is simply another step in order to try to encourage people away fromthe union movement and away from the arbitration system to the point where they have
little protection. That is clearly the desire of the Government.
The other day I asked the Minister for Labour Relations - I am indebted to him forresponding so quickly - how many employers had been prosecuted under the Minimum
Conditions of Employment Act. The Act has been in place for 15 months. How manywould the member for Armadale say have breached that Act? Not one. No-one would
be embarrassed enough to offer conditions lower than its provision. Who would offer aworker less than $300 a week? They would be embarrassed. Who would admit that
someone gets less than 10 days' sick leave a year that does not accumulate? They wouldbe embarrassed. No-one will breach that Act because the conditions are so abysmal thatno-one would be able to recruit someone for conditions that are lower than its provisions.
Dr Hames: What about the federal minimum wage?
M~r BROWN: Under the federal award system, the minimum wage is the classification
rate. In 95 per cent of awards the classification rates are much higher than the minimum
wage.
Mr Kierath: What about the 5 per cent?
Mr BROWN: If the Minister will be quiet I will tell him about the 5 per cent. The drum
reclaiming award has a minimum wage because that award has not been updated becauseno-one is employed under the award. No-one is engaged in the industry.
Mr Kierath: My advice was that about 6 000 people were affected by the raising of theminimum wage and 3 000 were covered by various awards from your side.
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Mr BROWN: Some people are affected by the minimum wage - 6 000 out of a Western
Australian work force of how many?
Mr Kierath: About 500 000.
Mr BROWN: What we continue to see is the watering down and slicing away of the
employment conditions of workers in this State and the removal of protection provided to
workers in an endeavour to encourage them away from registered organisations that may
be able to protect their interests. I was intrigued by the provision in this Bill that will
allow chief executive officers to have workplace agreements with their employer.
Firstly, it seems to me that provision has probably been included so that the Minister can
increase the number of people engaged under workplace agreements. It is a pretty
desperate attempt. There are -not many chief executive officers to add to the number.

Mr Kierath interjected.
Mr BROWN: I am pleased the Minister raised the question about how many there are. It
is a very interesting statistic. I asked last year what mechanism existed under the
workplace agreements Act to cancel an agreement when an employee leaves a company
after entering a workplace agreement. His answer was that there was no mechanism.
Somebody in the cleaning industry or an industry with a high turnover may enter into a
workplace agreement for five years but may stay for only three months.

Mr Kierath interjected.
Mr BROWN: The Minister knows that they will still count as one. That workplace
agreement will not be crossed off;, no-one will say it no longer exists. Statistically, in
about 10 years, a quarter of the work force could be employed under workplace
agreements, but there will be more workplace agreements than there are employees and
employers in the State because people will have had five or six of them. The ludicrous
thing is that although a workplace agreement may be signed for three, four or five years,
they do not expire. They can contain a provision which states that, at the end of the
duration of the agreement, the agreement continues forever unless replaced by another
workplace agreement. If the employer-employee relationship ceases, the agreement will
never be replaced. Therefore, agreements made this year will go on forever but will not
have any effect because the employer-employee relationship has ceased. Is that not
farcical? I understand the Minister's grappling and searching for some statistics to
suggest that this is a great piece of legislation. However, it is a farcical arrangement and
would be difficult to comprehend, if it were not for the political imperative of the
Minister to brag about how many workplace agreements are allegedly in force. The
reality is that there is nothing like the number the Minister claims and there will not be
anything like he claims until that deficiency in this Bill is corrected.

In conclusion, this Bill is a continuation of the strong anti-worker, anti-union direction of
the Government. It is a further step to try to deregulate totally the labour market so that
employment conditions and working conditions are allowed to fluctuate according to
supply and demand. While there are some positives in the Bill, those positives were not
put there to benefit ordinary people. They were put there through a political imperative
that the Government needs to overcome. We will certainly have more to say about some
of those provisions during Committee.
MRS HALLAHAN (Armadale) [10.23 pm]: I join with my colleagues in indicating my
strong opposition to this Bill.
Mr Kierath: Your colleagues have been supporting it.

Mrs HALLAHAN: I am opposing it. I heard the member for Morley make some clear
and unequivocal statements in opposition to it.

Mr Kierath: He said there were some good parts in it that were surprising.

Mrs HALLAHAN: The Minister is being pedantic and not very constructive. Why
would we be surprised about his contribution to such a serious debate? I wonder whether
he remembers his second reading speech. He said -
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This amendment Bill proposes changes to the provisions of various state
industrial laws as part of the Government's ongoing program of reforming and
rationalising the present industrial relations system. The Bill, in large part, may
be regarded as of an enabling nature and, primarily, focuses on technical changes.

That all sounds fairly reasonable on the surface. However, his speech then refers to part
4, the Railways Classification Board.
Mr Kierath: Are you opposed to that? The union supports it.
Mrs HALLAHAN: I have a speech to make and I want the Minister's response when I
have made my points. I ask the Minister to bear with me. He can clarify the situation
that I want clarified when I am finished. In regard to part 4, the Railways Classification
Board, the Minister said -

The Railways Classification Board was established as a constituent authority in
1985. Currently it deals exclusively with all industrial matters affecting clerical
and administrative employees eligible for membership of the Western Australia
Railway Officers Union, now part of the Australian Services Union.

The Minister said further -
Under the terms of the Westrail enterprise bargaining agreement entered into by
the Railways Commission and various unions, the parties agreed to move to a
common award to be registered in the Western Australian Industrial Relations
Commission, with a direct mirror agreement being registered in the Australian
Industrial Relations Commission. The aim of the parties is to develop and foster
a culture that cements a complete team approach to the future competitive
business challenges confronting Westrail.

None of us would disagree with that fine statement -

The vehicle for achieving this approach will be the creation of a new and
additional enterprise-based umbrella award covering all Westrail employees. The
new award encompasses all those clauses in the multiplicity of existing awards
which, in broad terms, deal with the way that work is arranged, including those
clauses associated with pay and classification structures.

Later in his speech, the Minister said -
That award will enable greater flexibility, job redesign and the reorganisation of
traditional work methods and thereby enable Westrail to give its customers a
competitive advantage in their business pursuits.

How genuine was the Minister when he made that speech? I am ready for him to
interject. When I visited one of the unions about 10 days ago, I was confronted by
people who were absolutely shell shocked. They had been negotiating for 18 months on
this enterprise bargaining agreement stage 2 and had been told by the Acting
Commissioner for Railways at a meeting that morning that the negotiations were off the
table. They were told the 18 months spent on the process were over and that the
commission would put to the Government that workplace agreements be negotiated for
particular sites. Has the Minister for Labour Relations done anything to set the acting
commissioner back on track in line with this Bill? Has he shown his second reading
speech to the acting commissioner and clearly told him what is the Government's
intention? Ten days ago the acting commissioner said that the enterprise bargaining
agreement mark 2 was off the table and he would recommend to the Government that it
not proceed with it and that it go down the route of workplace agreements for specific
sites.
Mr Kierath: This section has been put in at the request of the Minister for Transport. I
assume that it has the total support of the Acting Commissioner for Railways.
Mrs HALLAHAN: I suggest the Minister update himself and clarify for this House what
is going on at Westrail before this Bill progresses further. What are the Minister for
Transport and the Acting Commissioner for Railways doing? Many people are very
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disillusioned. They have spent 18 months negotiating, thinking they were close to a
conclusion. I amt not sure how happy they were with the outcomes, but they were
continuing the negotiating process. Then they were confronted with that situation.
Either the Minister is not telling the truth or he does inot know what he is talking about.
He owes this House a full explanation when this Bill is next debated. It has caused a lot
of aggravation and heartburn. People are disillusioned and shell shocked.
Mr Kierath: This part of the legislation is at the request of the railways and the Minister
for Transport.
Mrs HALLAHAN: Things may have changed since the second reading speech was
written and the Bill was drafted. Is the Minister prepared in good faith to check that
matter and to report back to the House? Part 4 is very significant.
Mr Kierath: Certainly. If you want to go through now and not come back tomorrow I
can check it with the Minister.
Mrs HALLAHAN: I am happy that the Minister has given that undertakting, because I
was nonplussed by the process.
Mr Kierath: If you keep talking for 10 minutes I will go to the other place and get an
answer tonight.
Mrs HALLAHAN: I would prefer the Minister to do it in a thorough way through his
ministerial colleague. I would like the Minister for Transport in a coolheaded and
considered way to give the truth.
Mr Cowan: He is always coolheaded and considered.
Mrs HALLAHAN: We all know that he is probably the least coolheaded of the
Ministers. We need a considered response to this situation. When I read this again
today, I reflected on the meeting I had. I am told that the decision conveyed to people
from Westrail unions is the reverse to what the Minister alleges the Government wants to
achieve. In the second reading speech the Minister said -

That award will enable greater flexibility, job redesign and the reorganisation of
traditional work methods and thereby enable Westrail to give its customers a
competitive advantage in their business pursuits.

It was said that it would be done through an enterprise-based umbrella award, and the
obstacles to demarcations and disputes of that nature would be removed. I anm advised
that the EBA has been scrapped. The acting commissioner said negotiations were at an
end. The single conditions award, and the ability to provide people with career structures
and to eliminate demarcation disputes have been lost as a result of the extraordinary
decision. I am also told that in future there will be potential for more disputes, and that
may have been brought about by the acting commissioner seeking to force middle and
upper management levels into workplace agreements. It is a mystery to everyone
associated with Westrail, unless the situation has changed from that set out 10 days ago
when people were absolutely rocked by what they faced. Therefore, serious
consideration is needed so that we all know what the Government is talking about. Is the
Acting Commissioner for Railways saying one thing, the Minister for Transport saying
something else in another place, and the Minister for Labour Relations saying something
completely different? Is there any consistency or honesty in these proposals?
I shall be interested to hear the Minister's response to the second reading debate on the
separate issue that staff at the Department of Productivity and Labour Relations have
been reluctant to sign workplace agreements.
Mr Kierath: That has nothing to do with this Bill.
Mrs HALLAHAN: The whole industrial relations scene is wrapped around various
aspects of this Bill. The Minister is an advocate for workplace agreements, the
destruction of the award system and flexibility in the conditions of workers. I have been
told today that the people who administer this area are reluctant to enter into these
workplace agreements and have not done so. If it is such an attractive proposition, why
are they not doing so?
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Mr Kierath: The reason they are reluctant is that the CSA numbered all their ballot
papers so that they knew who voted in what way. It is disgraceful.
Mrs HALLAHAN: The Minister cannot talk about anybody's disgraceful practices,
because his take the cake. Let us have an objective analysis of why this is not such an
attractive proposition for people who could have overcome any of the superficial
obstacles to which the Minister refers. I ask the Minister to meet that challenge and I will
be interested to hear his comments. If he does not meet that challenge, he will stand
condemned. He is the advocate for workplace agreements, running up and down the
length of this State and attending every meeting possible.
Mr Kierath: You can ask a question about it whenever you like.
Mrs HALLAHAN: This is the Minister's Bill. Does he not want to clarify an area that is
not fully understood? This is an opportunity.
Mr Kierath: No not in this debate.
Mrs HALLAHAN: The Minister is running away from an opportunity to give the
Parliament some clear explanation.
Mr Kierath: I will remind you of that when you request it.
Mrs HALLAHAN: I am genuinely concerned about the discrepancies between what is
said to be government intent and what it wants to achieve according to the second
reading speech and the Bill, and the experience the railway unions have had in the past
two weeks. The situation that confronted railway employees and their unions on that
occasion is totally at odds with the contents of this Bill. That is symptomatic of this
Government. Being consistent and genuine are not its strong points, but its blatant
actions in this case take one's breath away. Regardless of what others say about this Bill,
I strongly oppose it.
Debate adjourned, on motion by Ms Warnock.

House adjourned at 1038 pm
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QUESTIONS ON NOTICE

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - NON-GOVERNMENT
PEAK ORGANISATIONS

Review
1. Mr BROWN to the Minister for Community Development:.

(1) Has the review of non-government peak organisations, provided with
funding through the Department for Community Development, been
completed?

(2) If so, when was the review completed?
(3) Will the review be released?
(4) If so, when?
(5) Has there been or will there be any delay in releasing the report?
(6) If so, why?
Mr NICHOLLS replied:
(1) Yes.
(2) The consultant's report was received in July 1994. The final decisions

were made in March 1995.
(3) Yes.
(4) 13 March 1995.
(5)-(6) The report was released in relevant agencies at the time of the announced

changes.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - FAMILY CRISIS
PROGRAM

Financial Assistance, Changes
9. Mr BROWN to the Minister for Community Development:

(1) Has the criteria under which families may be provided with financial
assistance under the family crisis program changed in any way since 1
July 1994?

(2) If so, precisely how has the criteria changed?
(3) Will the new arrangements restrict or expand the circumstances under

which families may be eligible for assistance under the family crisis
program?

(4) If the eligibility criteria has been expanded, what are the new
circumstances under which families may now qualify for assistance under
the program?

(5) Are any of the changes made to the family crisis program likely to result
in expenditure on the Program in the current financial year being -

(a) more;
(b) less;
than the $2.6m allocated in the Budget?

Mr NICHOLLS replied:
(1) No.
(2)-(5)

Not applicable.
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COMMUNITY DEVELOPMENT, DEPARTMENT FOR - CHILD CARE
Compensation to Parents of Children in Departmental Care

13. Mr BROWN to the Minister for Community Development:
(1) Since 1 June 1994, has the Department for Community Development -

(a) paid compensation;
(b) provided special benefits or assistance to the parents of any

children that were in the care of the department?
(2) What was the amount paid?
(3) What special benefits were provided?
(4) What circumstances caused the payment?
Mr NICHOLLS replied:
(1) (a) No.

(b) All services and supports can be deemed as special benefits
depending on the situation and if the member would like to be
more specific I will endeavour to provide him with the information
he is seeking.

(2)-(4) See answer to 1 (b).
COMMUNITY DEVELOPMENT, DEPARTMENT FOR - NON-GOVERNMENT

ORGANISATIONS
Commnunity Services Policy Guidelines Information

14. Mr BROWN to the Minister for Community Development:
(1) Has the Department for Community Development provided or offered to

provide non- government organisations with a complete copy of the policy
guidelines of each community service offered by or through the
department?

(2) Does the department have a consolidated complete copy of the policy
guidelines of each community service offered by or through the
department?

(3) If not, what steps are being taken to compile this information?
(4) When is it envisaged the information will be collated?
(5) When is it envisaged that such information will be made available?
Mr NICHOLLS replied:
(l)-(5) The Department for Community Development provides services through

two programs: family and community support and care and protection of
children. Details of these programs are publicly available in the
department's annual report. The services delivered through these
programs are reviewed within the context of the annual planning cycle.

JUVENILE OFFENDERS - BAIL STATISTICS
22. Mr BROWN to the Attorney General:

Since the Bail Act was amended in March 1994, how many juveniles released on
bail have had their bail cancelled as a consequence of their being charged with a
serious offence?
Mrs EDWARDES replied:
Five hundred and twenty eight. This figure includes all juveniles charged with a
breach of bail. To determine the number of juveniles breaching their bail by
committing a serious offence would require considerable manual checking.
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COMMUNITY DEVELOPMENT, DEPARTMENT FOR - SUPPORTED
ACCOMMODATION ASSISTANCE PROGRAM

Service Standards for Providers Contract
26. Mr BROWN to the Minister for Community Development:

(1) Did the Department for Community Development let a contract for the
development of service standards that should be met by providers under
the supported accommodation assistance program?

(2) If so, what organisation or company was awarded the contract?
(3) Has the contract been completed?
(4) Has the Department for Community Development been provided with a

report on the service standards that should be provided?
(5) If so, is the report publicly available?
(6) If not, why not?
(7) Does the department intend to implement any of the

recommendations/suggestions in the report?
(8) If so, which recommendations/suggestions?
Mr NICHOLLS replied:
(1) Yes.
(2) Bandt Gatter Associates.
(3) Yes.
(4) The consultant has provided the department with a document entitled

"Standards for the Delivery of SAAP Services in WA".
(5) The document was mailed to all SAAP service providers and SAAP peaks

on 8 February 1995. Written feedback was invited on the document until
30 March 1995.

(6) Not applicable.
(7) The "Standards for the Delivery of SAAP Services in WA" will be

implemented. When. finalised, all SAAP service providers and
prospective service providers will receive a copy of the standards.

(8) Following feedback from the sector, some changes may be made to the
document.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - POLICIES REVIEW
27. Mr BROWN to the Minister for Community Development:

(1) Which policies of the Department for Community Development are
currently under review?

(2) Which policies in the Department for Community Development are not
under review?

(3) When was the last occasion the policies not under review were examined
by the Government?

Mr NICHOLLS replied:
(1)-(3)

Departmental policy is under continual review as part of ongoing
operations to ensure that the services provided are appropriate to
customers and to the requirements of government.
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JUVENILE OFFENDERS - CONVICTIONS
Mussters of Juvenile Detention or Remand Centres

34. Mr BROWN to the Attorney General:
(1) How many juveniles under 18 years of age were convicted of offences in

the financial years -

(a) 1992-93;
(b) 1993-94?

(2) How many juveniles under 18 years of age were convicted of offences
between 1 July 1994 and 28 February 1995?

(3) What was the muster of each juvenile detention or remand centre on the
first day of each month between 1 July 1994 and 1 March 1995.

Mrs EDWARDES replied:
(1) Year Number of individuals sentenced in the Children's Court

1992-93 3 270
1993-94 3 170
Note: Under the Community Welfare Act convictions are

mandatorily recorded only for those offenders
sentenced to detention.

(2) 1 848 - see note above.
(3) Month Longmore Riverbank Rangeview Warminda

July 1994 64 34 44 3
Aug 61 32 40 1
Sep 67 35 37
Oct 51 30 43
Nov 43 28 42
Dec 51 29 32
Jan 1995 39 24 44
Feb 45 32 44
Mar 29 34 44
Note: The above figures represent the juvenile population on the first

week day of each month.. Warrninda Bail Hostel closed at the end
of September 1994.

LESCHENAULT PENINSULA - LAND PURCHASED BY GOVERNMENT FOR
WASTE DISPOSAL PONDS FOR LAPORTE PROJECT (1965)

40. Mr GRAHAM to the Minister representing the Minister for Lands:
(1) Further to question on notice 2626 of 1994, who was the Minister for

Works at the time?
(2) Is the site still used for the purpose for which it was acquired by the

Government?
(3) If not, to what alternative uses has the site been put?
(4) Are there any alternative uses, such as mining, under consideration?
(5) Will the Minister table a copy of the contract of sale?
Mr LEWIS replied:
The Minister for Lands has provided the following response -

(1) Hon Ross Hutchinson.
(2) No.
(3) The site has been developed and managed as a conservation park since its

initial use for waste disposal ponds.

649



650 [ASSEMBLY]

(4) Government is not considering any alternative use for the site. However,
the land is the subject of mineral titles held in private ownership since
1965.

(5) Yes. Contract of sale tabled accordingly. [See paper No 190.]
JUSTICE, MINISTRY OF - VICTIM SUPPORT SERVICE, KALGOORLIE

46. Mr TAYLOR to the Minister for Justice:
(1) When did the Victim Support Service commence operation in Kalgoorlie?
(2) What funding is made available for the Kalgoorlie service?
(3) Is the service in Kalgoorlie currently suspended?
(4) If yes, for what reason is it suspended and when are operations due to

recommence?
Mrs EDWARDES replied:
(1) 1 August 1994.
(2) Office fit out $6 700

Part time counsellor $17 000
Ongoing operating costs $6 000 (estimated)

(3) No.
(4) Not applicable.

WA MARITIME MUSEUM - CENTRE OF EXCELLENCE ESTABLISHMENT
49. Ms WARNOCK to the Minister representing the Minister for the Arts:

(1) What progress has been made on establishing the Western Australian
Maritime Museum as a Centre of Excellence?

(2) What is the effect of this new classification for the WA Maritime
Museum?

(3) What extra funding has been provided?
Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -

(1) A preliminary meeting was conducted in Canberra between
representatives of the Western Australian Maritime Museum,-the Western
Australian Museum and the Australian Cultural Development Office.
Subsequently a more formal program submission and project management
submission have been prepared for a second meeting with the Australian
Cultural Development Office.

(2) The "Creative Nation" statement says that the Commonwealth
Government 'will investigate the establishment of the Museum as a
national centre of excellence'. The impending classification benefits the
WA Maritime Museum in a number of ways -

(i) Financial. The "Creative Nation" statement indicates that
$200 000 per annum will be paid by the Commonwealth for
programs over the next three years. This is an important
supplement to the Maritime Archaeology Department's current
$507 000 per an num CF funds.

(ii) Expanded scope. The pending national centre of excellence status
enables the Maritime Museum to both initiate and enhance projects
at state, national and international levels. These projects will
benefit Western Australia by heightening community
consciousness of and participation in heritage matters, and will
assist the development of the tourism industry.
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(3) No extra funding has yet been provided. It is anticipated that the first
$200 000 instalment will be made available in July 1995, and that this will
be repeated in 1996 and 1997. Application will be made for extension to a
second triennium.

ARTS, DEPARTMENT FOR THE - ARTS AGENCIES, FUNDING

50. Ms WARNOCK to the Minister representing the Minister for the Arts:

(1) Has triennial funding been discussed for arts agencies in Western
Australia?

(2) If so, when can agencies expect to know their position in regard to any
proposed new funding system?

Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -

(1) Yes.
(2) Following the announcement of the State Budget.

ARTS, DEPARTMENT FOR THE - WEST AUSTRALIAN OPERA, FUNDING

52. Ms WARNOCK to the Minister representing the Minister for the Arts:

When will a decision be made and an announcement made about 1995 funding
for the West Australian Opera?
Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -

The WA Opera Company was offered triennial funding of $742 500 per year
beginning 1 January 1995. The company has not accepted this offer to date.

WOMEN'S ADVISORY COUNCIL - FUNDING; STAFF; BRIEF

56. Ms WARNOCK to the Minister for Women's Interests:
(1) How much funding was allocated to the Women's Advisory Council this

year?
(2) How many full time equivalents are employed?

(3) What is the Women's Advisory Council's brief for this year?

Mrs EDWARDES replied:
(1) $84000.
(2) 0.5 FTE.
(3) The Women's Advisory Council is a consultative body which acts as a

conduit between government and the women of Western Australia.

YOUNG OFFENDERS ACT - SECTION 49, LEGAL ADVICE ON DISABILITY
DISCRIMINATION

57. Ms WARNOCK to the Attorney General:.

(1) Has the Attorney General obtained legal advice as to whether section 49
of the Young Offenders Act 1994 is discriminatory on the basis of
disability and in breach of the Federal Disability Discrimination Act?

(2) Did the Attorney General consult with the Disabilities Services
Commissioner and the inister for Disability Services prior to the
implementation of this section?

Mrs EDWARDES replied:

(1) No. The purpose of this section does not relate to any intent to
discriminate but to provide an avenue for the court to obtain information
and advice in respect of a juvenile's current situation.
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(2) Ycs.
FAMILY COUNCIL OF WESTERN AUSTRALIA - GOVERNMENT FUNDING

61. Ms WARNOCK to the Minister for Community Development
(1) Is the Government funding the newly launched Family Council of

Western Australia?
(2) If so, how much funding has been provided, and on what basis?
(3) If not, has the Family Council of Western Australia requested funding?
(4) Does the Government support the council's publicly expressed views

which criticise women in the work force and women's use of the
contraceptive pill?

Mr NICHOLLS replied:
(1) The Department for Community Development does not fund the Family

Council of Western Australia.
(2) Not applicable.
(3) Not from the Department for Community Development.
(4) Not applicable.

LAND - EAST PERTH POWER STATION SITE, FUTURE
Burs-wood Bridge and Road Project, Land Resumnption

63. Ms WARNOCK to the Minister for Planning:
(1) What is the progress on the clean up of the old East Perth power station

site?
(2) What is the future for this site?
(3) What are the options being considered for its redevelopment?
(4) When will more land be released for development in East Perth?
(5) How much more private land does the Government expect to resume in

the future for the Burswood Bridge and road project?
Mr LEWIS replied:
(1) Work is well advanced on the clean up of the power station site with the

removal of asbestos almost completed and investigations concerning other
minor site contamination are continuing.

(2) The long term future of the site has not yet been finalised.
(3) Redevelopment options depend on, amongst other considerations, the

outcome of detailed building condition surveys and the extent to which
machinery and building elements are required to be kept for heritage
conservation purposes.

(4) A rolling program of land releases is planned in East Perth. Thie next
releases will be two residential land offerings in April 1995.

(5) It is not possible to say how much private land will need to be resumed for
the Burswood bridge and road project. Once the project proceeds,
additional land requirements will, in the first instance, be sought by
negotiation rather than by resumption.

JANDAKOT AIRPORT - SUBDIVISIONS APPROVAL; BUFFER ZONE
73. Mrs HALLAHAN to the Minister for Planning:

(1) Have any subdivisions been approved within the contours of the
Australian Noise Exposure Forecast for Jandakot Airport within the last
two years?
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(2) If so, what are these subdivisions and when were they approved?
(3) Given the expansion of air traffic at Jandakot Airport, what steps has the

Minister taken to ensure there is an adequate buffer zone between
residents and the airport?

Mr LEWIS replied:
(1)-(2) If the member can be more specific with regard to the Australian noise

exposure forecast contours I would be happy to answer the question.
(3) Late last year I asked the planning agency to reassess the adequacy of the

November 1990 recommendations of the Report of the Working Group on
Land Use Planning in the Vicinity of Airports. I have been advised that
the current standards remain appropriate but that the matter will be
subjected to ongoing review.

MENTAL HEALTH SERVICES - NEW OR EXPANDED
113. Dr GALLOP to the Minister for Health:

What proposals exist to purchase new or expanded mental health services in
1994-95 in the following health jurisdictions -

(a) Central Health Authority;
(b) Northern Health Authority;
(c) Southern Health Authority;
(d) Western Health Authority?
Mr KIERATH replied:
(a) Central Health Authority -

The Central Health Authority plans extensive expansion and development
of Mental Health Services in the region. These plans are to

At least double the number of community mental health staff in
line with new funding.
Establish an integrated community mental health service located
with other mainstreamed mental health services of community and
public health.
Establish a 24 hour emergency response service in Kalgoorlie-
Boulder and Esperance.
Discharge coordination and ongoing case management for people
admitted to hospital because of attempted suicide.
Establish a carer support network through a non-government
community organisation.
Provision of regular visiting services to more remote communities
where services have previously been irregular.

Liaison with the Royal Flying Doctor Service to provide regular
visiting services to communities in the Central Desert.
Establish four acute beds in the region to reduce the need for
people to travel outside the region.
Provide assessment services to the judiciary to minimise the need
for mentally ill people to travel outside the region for assessment.
Overhaul the information system to accurately reflect community
needs and the response of the community mental health team.
Increase liaison and integration with general practitioners.
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Facilitate training and support of general practitioners, community
health nurses and non-government health and related personnel.
Increased cultural training in mental health services.
Second mental health positions across to non-government
organisations and to the Department of Corrective Services to
facilitate a continuum of care.

A comprehensive report detailing these plans for expansion and resource
deployment will be available from the Central Health Authority from 31
March 1995 following consultation with a leading community mental
health psychiatrist.

(b) Northern Health Authority-
Kimberley
A community based regional mental health service will be fully
operational for the Kimberley region at the beginning of 1995-96. This
service has been developed over the last 12 months using funds derived
from the Country Mental Health Program in addition to savings generated
by management at Derby Regional Hospital. The unit is Derby based.
The strategy has been a collaborative development between the Northern
Health Authority and the West Kimberley Health Service.
A component of the regional mental health service development is the
expansion of community mental health nursing services. In 1992-93 two
positions were established in the Kimberley, one based in Derby and one
based in Kununurra. A further two positions have been established during
1994-95; one based in Broome and a second position for the East
Kimberley, based in Kununurra. The Kimnberley Regional Mental Health
Service has also established a community based outpost location in
Kununurra. The service is headed by a resident salaried psychiatrist and
will have Aboriginal staff employed in the unit in addition to the
community mental health nurses. Its role will be to deliver coordinated
treatment and prevention services in addition to providing support and
training to regional providers and community members.
Counselling Services
The demand for counselling services from north west people is growing.
In response to this, the Northern Health Authority has called for
expressions of interest from providers willing to deliver counselling
training to a range of health professionals and persons in organisations
whose role involves counselling. The provider is also required to establish
an effective referral network and to identify ongoing training needs. A
contract has been developed over the last two months and service delivery
in this phase of the strategy commences immediately. The focus of this
strategy is the Pilbara and Kimberley.
Aboriginal Mental Health
The Northern Health Authority successfully applied for commonwealth
funding under the National Mental Health Policy to establish a project
aimed at improving, understanding and service delivery for Aboriginal
people. The Kimberley Aboriginal Medical Service Council was invited
to join the Northern Health Authority in overseeing the direction of this
project. The Kimberley Mental Health Project is based in Broome. It is
managed by an Aboriginal person and obtains its professional advice and
direction from a resident consultant psychiatrist on secondmnent from the
Kimberley Regional Mental Health Service. The project commenced in
late 1994 and is funded for two years.
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Pilbara
There are now a number of mental health positions established in the
Pilbara under various management arrangements. In addition to this,
locally based services are enhanced by visiting psychiatrists from Perth.
The Northern Health Authority advises that structural enhancements are
needed to minimise the degree of fragmentation of mental health workers.

The Northern Health Authority has called for regional providers to
develop service plans for mental health which demonstrate better overall
service delivery and coordination, better attention to needs assessment, the
development of targeted mental health services and programs and more
effective use of existing resources and expertise. In 1995-96 the Northern
Health Authority has indicated in its purchasing plan that it intends to
invest in improvements in Pilbara mental health servicing. At the present
time, regional providers are working in collaboration with each other to
consider ways in which services can be restructured and enhanced. The
Northern Health Authority is pursuing a model similar to the one
established in the Kimberley. However, it is considered important to
allow for regional differences. Therefore, time during 1994-95 has been
allowed to facilitate the development of strategies from the service and
community level.

(c) Southern Health Authority
The Southern Health Authority has purchased additional mental health
services to meet the particular rural and isolated community needs.
Existing services have also been expanded to incorporate the seriously and
chronically mentally ill. Eight additional mental health staff are being
employed. Two different clinical approaches are being piloted to manage
suicide attempts presenting at hospitals, including risk assessment and
early referral. In addition, protocols, procedures and staff training
programs are being developed , particularly for rural and smaller hospitals
and health centres.
Two programs, addressing the needs of those with chronic psychoses, are
under way. The first is aimed at achieving accommodation stability for
those with serious debilitary mental illness and the second aimed at
promoting work readiness and job placement. The priority groups of
adolescents and children who are chronically mentally ill have been
identified and services are planned which focus on early intervention,

stress reduction and mental health promotion.
(d) Western Health Authority

In 1994-95 the purchase of new and expanded mental health services for
the Western Health Authority communities has included -

The State has funded an extra $400 000 which resulted in a
significant increase in clinical services to remote and rural
communities. New services have developed with a focus on
culturally appropriate services for Aboriginal people and mental
health prevention and promotion strategies.

The state health goals and targets funding initiative has resulted in
two extra programs focusing on accommodation strategies for
people with chronic psychoses and prevention of suicide. Training
of the mental health work force is also funded.

The national mental health incentive and reform programn, 1994,
has seen four projects funded in the authority. These new services
have been purchased from the Aboriginal Medical Service,
Carnarvon, the Carnarvon family support service and a private
consultant psychiatrist.
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In this financial year overall expenditure for direct mental health services
has increased by $730 000.

HEALTH PORTFOLIO - LEGISLATIVE PROGRAM
134. Dr GALLOP to the Minister for Health:

What is the Government's proposed legislative program for the Health portfolio
in 1995?
Mr KIERATH replied:
The Government's proposed legislative program for the Health portfolio in 1995
is as follows -

Health Services (Conciliation and Review) Bill
Mental Health Bill
Nine Health Registration Bills: pharmacists, podiatrists, psychologists,
chiropractors, physiotherapists, dentists, osteopaths, optometrists,
occupational therapists.
Public Health (Infectious Diseases) Bill
Health (Public Health) Amendment Bill
Poisons Amendment Bill
Health Services Bill

HEALTH SERVICES - CONSUMER COMPLAINTS AND CONCILIATION
SYSTEM, LEGISLATION

150. Dr GALLOP to the Minister for Health:
(1) When does the Government intend to introduce legislation to establish an

independent, accessible and structured complaints and conciliation system
for consumers of health services?

(2) Will the Minister include in any legislation his predecessor's proposal in
Part 4 - Fees for Health Services?

(3) If not, why not?
Mr KIERATH replied:
(1) The Government intends to introduce the Health Services (Conciliation

and Review) Bill in this session of Parliament.
(2) I am currently reviewing part 4 (Fees for health services) of the Bill in

response to concerns raised by health professionals and consumer groups.
(3) The question of the inclusion of part 4 of the Bill (in its present form, in

an amended form, or not at all) is dependent on the outcome of the current
review into those concerns.

PSYCHOLOGISTS BILL - INTRODUCTION DATE
15 1. Dr GALLOP to the Minister for Health:

(1) When does the Government intend to bring its Psychologists Bill to the
Parliament for consideration?

(2) Has the Government been approached by psychotherapists concerned by
the fact that they may be precluded from practising their profession if they
are not registered psychologists?

(3) If yes, how does the Government intend to deal with these concerns?
Mr KIERATH replied:
(1) Submissions are currently being reviewed in relation to the second draft. I

hope to introduce the Bill in this sitting of Parliament.

656



[Tuesday, 4 April 1995165

(2) Yes. As a result, the term "psychotherapy" is not included in the Bill.
Therefore, the practice of psychotherapy is not to be regulated by the
Psychologists Board.

(3) Not applicable.
COMMUNITY DEVELOPMENT, DEPARTMENT FOR - PEAK NON-

GOVERNMENT ORGANISATIONS, FUNDING CRITERIA

162. Ms WARNOCK to the Minister for Community Development:
What criteria will the Government use to decide which peak non-governiment
bodies to fund?
Mr NICHOLLS replied:
Organisations will be selected on the basis of their ability to provide services
defined in service specifications. These will be available when expressions of
interest are called for, from organisations wishing to act as peak bodies.

YOUNG OFFENDERS ACT - "RESPONSIBLE ADULT", RATIONALE FOR
EXCLUSION OF INSTRUMENTALITIES RESPONSIBLE FOR CARE OF YOUNG

PEOPLE

164. Ms WARNOCK to the Attorney General:
In relation to the Young Offenders Act 1994 what is the rationale for excluding
from the category of "responsible adult" those instrumentalities with statutory
responsibility for the care of young people?
Mrs EDWARDES replied:
The rationale for excluding statutory instrumentalities and others, such as foster
parents, from the category of "responsible adult" was based on the principle that
those services and persons undertaking the role of helping, caring or assisting
disadvantaged or offending youth should not be placed in a position where they
could be subject to prosecution.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - PEAK
ORGANISATIONS

Review of Peak Organisations in Western Australian Commnunity Serv'ices Industry,
Cost

167. Ms WARNOCK to the Minister for Community Development:
(1) What was the cost of the report of the "Review of Peak Organiisations in

Western Australian Community Services Industry: July 1994"?

(2) Between July 1994 and 3 March 1995 what consultation took place
between the Minister and the peak organisations on the impact of the
review's recommendations?

(3) What factors were taken into account about which peak bodies to fund?

Mr NICHOLLS replied:
(1) $29500.
(2) I sought confidential advice from members of the community services

industry and from the Department for Community Development.

(3) The report highlights a particular need for peak organisations in the areas
of services to young people, accommodation for homeless persons, and
family support services. This view was based on the relatively high
number of non-government organisations in these sectors of the inidustry
and existing support services available. The, report also recommends the
continued funding of the Western Australian Council of Social Services.
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FORESTS AND FORESTRY - OLD GROWTH FORESTS
Plantation Timber, Use as Substitution

170. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) Does the Minister support the use of plantation timber as a substitute for

old growth timber?
(2) Is the Minister encouraging the development of plantation timber as a

viable alternative to old growth forests?
(3) If, in answer to (2) -

(a) no, why not?
(b) yes, what policies are in place?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) I support encouraging the production of the highest value products from

those areas of native forest in which timber production is permitted, as
well as maximising the establishment of plantations.

(2) The Department of Conservation and Land Management has been at the
forefront of plantation development in this State. CALM manages 90 980
hectares of plantations, being 72 090 of pine plantations and 18 890 ha of
eucalypt plantations. The Government through CALM is continuing toencourage plantation development. The Government is also actively
encouraging the value adding of native forest timbers.
Implicit in the member's question is the view that plantation timbers such
as pine can be used to produce the same products which are presently
derived from native forest timbers. Although there is some overlap of
products, native forests produce feature grade timbers suitable for high
value furniture and architectural purposes which cannot be replicated from
plantation species.

(3) See (2) above.
FORESTS AND FORESTRY - TIMBER PLANTATIONS, NUMBERS

171. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) How many timber plantations are there in Western Australia?
(2) Are these plantations proving commercially viable?
(3) How many plantations does the Minister expect to see developed in the

next four years?
(4) How does the quality of the wood compare?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) The Department of Conservation and Land Management manages 90 980

ha of plantations, being 72 090 ha of pine and 18 890 ha of eucalypt
plantation. According to figures provided to the Government by private
companies, the total area of private plantations as at 31 December 1993
was 35 878 ha, being 16 543 ha of pine and 19 335 ha of eucalypts.

(2) CALM managed plantations are commercially viable. I am not aware of
the commercial viability of each privately owned plantation.

(3) Over the next four years it is estimated that about 10 000 ha of eucalypt
plantations will be established by the private sector annually. One
thousand hectares of new pine plantations and 1 500 ha of replanting
harvested pine plantations will be established annually by the
Government.
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(4) The eucalypt plantations will be used for production of pulp wood of a
high standard. Products obtained from pine plantations compare
favourably with that produced in other States.

ENVIRONMENT - NATIONAL STRATEGY FOR THE CONSERVATION OF
AUSTRALIA'S BIOLOGICAL DIVERSITY, STATE RESPONSE

173. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) Will the Minister indicate when Western Australia will join the rest of

Australia and sign a national agreement to protect Australia's diverse
environment?

(2) What qualifications to the agreement will the Minister be seeking before
he signs the agreement?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) I assume the member is referring to the draft National Strategy for the
Conservation of Australia's Biological Diversity. The Minister for the
Environment will be taking this matter to Cabinet. The timing of Western
Australia's response will be determined by the need to give proper
consideration to the strategy and its implications for the State.

(2) Whether or not to seek qualifications will be considered by Cabinet.
ZOOLOGICAL GARDENS BOARD - ZOO ANIMALS, PUT DOWN

174. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) What zoo animals have been put down for each of the last five years?
(2) In each instance -

(a) for what reason;
(b) on whose authorisation or instruction?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) 1990 - one male maned wolf.
(2) (a) Non-treatable broken leg.

(b) Vet, General Curator, Director.
(1) 1991 - two female koalas.
(2) (a) Chronic renal failure.

(b) Vet, General Curator, Director.
(1) 1991 - one male sun bear.
(2) (a) Carcinomas.

(b) Vet, General Curator, Director.
(1) 1991 -one female sun bear.
(2) (a) Tumours of the abdomen.

(b) Vet, General Curator, Director.
(1) 1992 - one female yellow-footed rock wallaby.
(2) (a) Non-responsive to treatment to cure illness.

(b) Vet, General Curator, Director.
(1) 1993 - one male Rothschild giraffe.
(2) (a) Chronic degenerative bone joint/polyarthritis.
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(b) Vet, General Curator, Director.
(1) 1993 - one female cheetah.
(2) (a) Internal haemorrhaging.

(b) Vet, General Curator, Director..
(1) 1994 - one female lion.
(2) (a) Chronic focal myelornalacia.

(b) Vet, General Curator, Director..
(1) 1994 - one male and one female Himalayan tahr.
(2) (a) Old age.

(b) Vet, General Curator, Director..
ZOOLOGICAL GARDENS BOARD - PERTH ZOO SPONSORSHIP TRUST

175. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) What is the Perth Zoo Sponsorship Trust?
(2) What is the balance of the Perth Zoo Sponsorship Trust?
(3) Who controls funds in the Perth Zoo Sponsorship Trust?
(4) Ame these funds taken into account in the determination of the Zoo's

budget
allocation from the State Government?

(5) What other trusts or accounts are held by the Perth Zoo and what is the
balance of each?

M~r MINSON replied:
The Minister for the Environment has provided the following reply
(1) The Perth Zoo Sponsorship Trust is an approved bank account of the

Zoological Gardens Board in which sponsorship funds, specific grants and
special fund raising moneys are managed.

(2) The balance of the account as at 28 February 1995 is $575 178.
(3) The Zoological Gardens Board.
(4) Yes, from 1995-96 onwards.
(5) The Great Zoo Appeal has a balance of $396 655 as at 28 February 1995.

PERTH ZOO SOCIETY INC - GOVERNMENT FUNDING; BUDGET
176. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What financial support is. provided by the Government to the Perth Zoo
Society?

(2) Does the Zoo Society have a budget or does it draw administration costs
from funds raised?

(3) Does the Zoo Board control the funds raised by the Zoo Society?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) The Zoological Gardens Board has provided premises and salary support
for society staffing needs.

(2) The Perth Zoo Society is a separate body from the board and establishes
its own expenditure budgets from funds raised.

(3) No.
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PERTH ZOO SOCIETY INC - COUNCIL MEMBERS, REMUNERATION
Jose, Mr John de, Appoimmnem

177. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) What remuneration is received by members of the Zoo Society Council?
(2) When was the Zoo Society first established?
(3) What was the salary of the former administrator of the Zoo Society?
(4) What position will Mr John de Jose hold in the Zoo Society?
(5) What is the -

(a) salary;
(b) conditions;
(c) allowances for that position?

(6) Which Zoo Society council members have resigned since it was
established?

(7) Why did these members resign?
(8) Did the Zoo Society Council vote in support of Mr de Jose's appointment?
(9) Who made the appointment of Mr de Jose?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) Nil.
(2) The Perth Zoo Society Inc was incorporated on 14 April 1992 under the

Association of Incorporations Act 1987.
(3) $52 721 - level 7.
(4) Executive Director.
(5) Particulars for (a), (b) and (c) are contained in a personal contract between

the society and Mr de Jose. However, the Government has agreed to
guarantee a package equal to the package he received as the Director,
Zoological Gardens Board.

(6)-(7) Marcia Barclay - the board replaced Ms Barclay as their representative.
Leon Pericles - resigned - external commitments.

(8) Yes.
(9) Perth Zoo Society.

ZOOLOGICAL GARDENS BOARD - MASTER PLAN
179. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What is the status of the 25 year master plan developed for the Perth Zoo?
(2) Has it been superseded by the business plan released in January 1995?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) Current.
(2) No.

ZOOLOGICAL GARDENS BOARD - WINDSOR PARK, FUTURE,
DISCUSSIONS WITH'SOUTH PERTH CITY COUNCIL

180. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) What is the nature of the consultation taking place between the City of

South Perth and the Perth Zoo on the future of Windsor Park?
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(2) What proposals are under discussion, if any?
(3) What meetings have taken place between the Zoo and the South Perth City

Council in 1994 and 1995 on the future of Windsor Park?
(4) When were these meetings held and who were the participants?
Mr MINSON replied:
T7he Minister for the Environment has provided the following reply -

(1) Meetings between Zoo Board and staff with the South Perth City Council
staff and councillors, both in private and public.

(2) Pedestrian mall, landscaped community car park, community park
gardens, tourist parking and development of Zoo's entrance are under
discussion.

(3) Both private and public (as for (1)).
(4) To the best of my knowledge the following meetings were held plus

participants -

*(a) Wednesday, 14 September, 3.00 pm, Charles MacKinnon, John de
Jose, Ian Williams, Tom Tischler and Mike Collett - all from Zoo.
Mayor, Peter Campbell, L. Metcalf, R. Burrows - all council.

(b) Tuesday, 20 September, 10.00 am, Tom Tischler, Mike Collett -
Zoo. R. Burrows - council.

(c) Tuesday, 27 September, 10.00 am, Tom Tischler, Mike Collett -
Zoo. 0. McPherson, R. Bercov - council.

*(d) Tuesday, 18 October, 8.30 pm - Charles MacKinnon, John de Jose,
Tom Tischler, Mike Collett - Zoo. Mayor P. Campbell, Crs B.
Maher, Holtzman, Willis, Wilkie, Barker, L. Metcalf, R. Burrows,
R. Bercov - council.

(e) Thursday, 10 November, 10.00 am - Tom Tischler, Mike Collett -
Zoo. R. Burrows, R. Bercov, G. McPherson - council.

(f) Tuesday, 22 November, 3.30 pm - Charles MacKinnon, Tom
Tischler, Mike Collett - Zoo. Cr D. Smith - council.

*(g) Tuesday, 13 December, 6.00 pm - Tom Tischler, Mike Collett -
Zoo. Crs B. Maher, N. Holtzman, R. Wells, Wilkie, Maslem,
Smith, M. Barker, R. Burrows, R. Bercov, L. Metcalf - council.
This was Technical Services Committee.

(h) Thursday, 16 February, 10.00 am - Tom Tischler, Mike Collett -
Zoo. Mr Bercov, Ms 0. Fraser, Ms Smithson - Town Planning
Scheme Revision 6.
* Councillors were also present at these meetings.

ZOOLOGICAL GARDENS BOARD - BUSINESS PLAN, CONSULTATIONS
181. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What consultation took place on the preparation of the Zoo's 10-year
business plan?

(2) Was the local community consulted?
(3) Was the local member consulted?
(4) Was the Zoo Society consulted?
(5) Were the Zoo staff consulted?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
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(1) Consultation was held with the Zoo Board, staff, Docents, Minister,
Premier's office and local member.

(2) No, however, the local community was consulted about the 25 year master
plan.

(3)-(5) Yes.
ZOOLOGICAL GARDENS BOARD - ZOO ANIMALS, ETHICAL USE IN

PROMOTIONS GUIDELINES
182. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Are guidelines in place for the ethical use of Zoo animals in promotions
and publicity events?

(2) If yes, what are these guidelines?
(3) If not, why not?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) Yes.
(2)-(3) The Zoo increases its effectiveness by exhibiting animal demonstration for

public relations purposes, thereby extending its message to a wider
community audience. The Zoo therefore will, in line with its mission
statement and principle of high quality animal care -

Employ staff handling of animal to maximise animal quality care and
provide behavioural enrichment;
promote demonstrations of natural animal behaviour to educate and
encourage positive community attitudes; and
permit Zoo visitors to handle kinds of animals known not to be stressed,
under trained supervision and for appropriate time periods, to stimulate
and engender a love of animals.

ZOOLOGICAL GARDENS BOARD - FORMER DIRECTOR, HOUSE
CONSTRUCTION

183. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) What was the cost of construction of the formner Zoo director's house in

the Zoo precinct?
(2) When was the house constructed?
(3) What became of the animals that were previously accommodated on the

house site?
(4) Did the former Zoo director live in the house for the duration of his term?
(5) If not, for what period of time did the former Zoo director occupy the

residence?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) $75 143.
(2) 1986, occupation December 1986 - construction started March 1986.
(3) They were relocated to adjacent yards.
(4) No.
(5) Just over five years; the house was subsequently occupied by the General

Curator.
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ZOOLOGICAL GARDENS BOARD - JOSE, MR JOHN DE, FORMER
DIRECTOR

Votes of No Confidence Passed
184. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) On how many occasions did the Zoo Board pass a vote of no confidence
in the former Zoo Director, Mr de Jose?

(2) On how many occasions did the staff at the Zoo pass a vote of no
confidence in the former Zoo Director, Mr de Jose?

Mr& MINSON replied:
The Minister for the Environment has provided the following reply -
(1) None.
(2) None - the issue was raised and was not carried.

ZOOLOGICAL GARDENS BOARD - MEMBERSHIP
185. Dr EDWARDS to the Minister representing the Minister for the Environment:

Who are the current members of the Zoo Board and when were they appointed?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
The current members of the Zoological Gardens Board are -

Original Appointment Date
Charles MacKinnon 1.3.94
Len Hitchen 25.12.88
Tony Macri 21.1.92
John Kirwan 21.1.92
John Howell 21.6.94
Peter Campbell 12.10.93
Don Bradshaw 28.2.95

Two new members, Kate Lamont and Janet Harry, commenced 28 March 1995.
They replace Tony Macri and Len Hitchen.

ZOOLOGICAL GARDENS BOARD - DE JOSE, MR JOHN, FORMER
DIRECTOR

Overseas Travel
186. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) On how many occasions did the former Zoo Director, Mr de Jose, travel
overseas in the last five years?

(2) For each trip -

(a) what were the dates;
(b) what was the purpose of the trip;
(c) what countries were visited-,
(d) what was the cost; and
(e) was a report submitted?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) Mr de Jose made seven overseas trips in the last five years.
(2) (a) 28 August - 29 September 1990.

(b) To report on WA's progress with numbat, western swamp tortoise
and chuditch. To report on Australian Zoo conservation efforts
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generally. To report on the newly formed regional association -
Council of the Governing Bodies of Australasian Zoos, the
Australasian Regional Association of Zoological Parks and
Aquaria and the Species Management Coordinating Council.
To develop interest in conservation of Australian wildlife in the
northern hemisphere.
To gain relevant knowledge from colleagues who have set up and
run conservation and research centres in association with their own
Zoos.
To source animal stock in accordance with Perth Zoo's master plan
objectives.
To attend a symposium.

(c) Copenhagen/Rotterdam/Antwerp/London/Indianapolis.
(d) $7 750.
(e) No.
(a) 26 September - 2 October 199 1.
(b) To attend conferences of the International Union of Directors of

Zoological Gardens and Captive Breeding Specialist Group.
(c) Singapore.
(d) $3 300.
(e) No.
(a) 21 August - 27 August 1992.
(b) To attend meetings of the Species Management Coordinating

Council and Captive Breeding Specialist Group.
(c) Auckland and Wellington, New Zealand.
(d) $1 155.
(e) No.
(a) 1 September - 11 September 1993.
(b) To attend Annual Conference of International Union of Directors

of Zoological Gardens and Captive Breeding Specialist Group.
(c) Antwerp, Belgium.
(d) $4382.
(e) No.
(a) 18 May -22 May 1994.
(b) Attend mid year meeting of Board of International Union of

Directors of Zoological Gardens and Board of Trustees -
International Species Information System.

(c) Cologne, Germany.
(d) $3 579.
(e) No.
(a) 22 August - I September 1994.
(b) Attend annual general meeting of International Union of Directors

of Zoological Gardens and committee meetings of Captive
Breeding Specialist Group and International Species Information
System.

(c) Sao Paulo, Brazil.
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(d) $4038.
(e) No.
(a) 14 November - 19 November 1994.
(b) To attend Conference of South East Asian Zoo Association.
(c) Hong Kong.
(d) $1 805.
(e) No.

ZOOLOGICAL GARDENS BOARD - SECRET REPORTS ON MANAGEMENT
PROBLEMS

187. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) Do the two secrt reports on management problems at the Perth Zoo

contain personal comments about individuals?
(2) If yes, why are reports containing personal comments being prepared?
(3) How will the reports be used?
Mr MINSON replied:
The Minister for the Environment has provided the following reply-
To the best of my knowledge only confidential reports were prepared. These are -
(a) Review of Operations of the Perth Zoo, March 1992. Evan Jones - Public

Service Commission.
(b) Perth Zoo Collections Program Review. Graemne Phipps -General

Curator, Taronga Zoo.
(c) Grievance Report Linda Byart/John de Jose, Ricky Burges -Human

Resources Director, WA Tourism Commission.
(1) (a) No personal comments.

(b) There are some comments relating to positions.
(c) Yes.

(2) Item 3 the Grievance Report by its nature and necessity contain personal
comment.

(3) The Grievance Report is an internal document for use by the individuals
concerned, the board and the staff member's union.

Relevant management issues in all reports have been acknowledged by the board
and will be addressed in the review of the Zoo's operation.

ZOOLOGICAL GARDENS BOARD - STAFF FROM OVERSEAS, NUMBERS
188. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) How many staff members have come from overseas in the last five years?
(2) What was the cost to bring each of these employees and their families

here?
(3) How many of these people are still employed by the Zoo?
(4) For what period did each member stay at the Zoo?
Mr MINSON replied:
The Minister for the Environment has provided the following reply-
(1) Five.
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(2) $5 460
$7217
$3 188
$6 860
$194f

$24 665
(3) Two.
(4) Lee Sambrook 4 years 2 months

Terry Hornsey 2 years 1 month
Colin Wailbank Still here -4 years
Jim Sanford 1 year 10 months
Azman Ali Still here - 1 year

ZOOLOGICAL GARDENS BOARD - MERRY-GO-ROUND, PURCHASED BY
PERTH ZOO CAFE

189. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) How much did the Perth Zoo Cafe pay for its new merry-go-round?
(2) What was the cost of a ticket -

(a) in January 1994;
(b) in January 1995?

(3) Who authiorised -

.(a) .the acquisition of the merry-go-round;
(b) the change in the ticket price?

(4) Who is responsible and what is the cost of -
(a).' maintenance of the merry-go-round per annum;
(b ) public liability insurance per annum?

(5) What is the expected profit for the merry-go-round this year?
(6) .What percentage of that profit will go to -

(a) the Perth Zoo;
(b) .the Zoo Society;
(c) the State Government?

(7) What does the Zoo intend to spend the profit from the merry-go-round on?
(8) Did the merry-go-round go out to tender before it went to the Perth Zoo?
(9) If not, why not?
(10) What criteria was used in order to relocate the merry-go-round?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) The Zoo's cafeteria is owned by the Zoological Gardens Board, as is the

Zoo's merry-go-round. Both are managed on the board's behalf under a
management fee contract. The Zoo Board retains control of both pricing
and operating profit.

(2) (a) $1.
(b) $2.
The price rise became effective on 1 July 1994.

(3) (a) The Zoo acquired the merry-go-round in 1947; it is still owned by
the Zoo.

(b) The ticket price was increased by the board in July 1994.
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(4) The responsibility for managing'the daily operation of the merry-go-round
is the contractor. However, responsibility for all costs and insurance are
the boards.
(a) The annual maintenance costs are $2 700.
(b) The annual public liability cost is Vi 467.

(5) The expected gross profit to the board from the merry-go-round in 1994-
95 is $81 234.

(6) (a) One hundred per cent net profit to Zoo Board.
(b) Nil.
(c) One hundred per cent - as per (a).

(7) Operational costs of Zoological Gardens.
(8) The merry-go-round camne to the Perth Zoo in 1947.
(9) Not applicable.
(10) 1. It was in the area designated for the African Savanab.

2. To move it closer to the food court.
ZOOLOGICAL GARDENS BOARD - PART-TIME JOBS AXED

190. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) How many part time jobs have been axed at the Perth Zoo in the last 12
months?

(2) What reason has been given for this action?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) Nil.
(2) Not applicable.
However, Axis Catering employed one of the casual employees that was
employed by the Perth Zoo, two of the casual employees are training as cashiers
at the Zoo, one casual employee maintained casual employment as a train station
cashier and one has pursued other interests.

ZOOLOGICAL GARDENS BOARD.- AFRICAN SAVANNAH ENCLOSURE

191. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What was the projected budget for the African savannah enclosure?

(2) What was the final amount spent on the enclosure?

(3) Why did the enclosure go over budget?

(4) What was the nature of the flooding problems in the savannah enclosure?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) The project architects - Building Management Authority - produced an
estimated total cost of $2 100 000 on 25 March 1988 as a report on the
schematic design.

(2) The final amount which will be spent is $4 194 000 now that the rhinos'
health clearance will allow work to be completed.

(3) There was an underestimation of cost for a unique "one off" world class
exhibit being constructed during a building boom period. The project
architects also completed the works with their day labour organisation
which cost approximately $2 038 000 which was estimated to originally
cost $724 000.
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(4) Abnormal torrential rain which damaged many parts of Perth in the winter
of 1991 flooded the animal yards and clay washed from the savannahexhibit blocked and sealed traditional soakwells causing further flooding.
The problem was alleviated by providing piping and surface drains to
large open lawn areas as increased soakage.

ZOOLOGICAL GARDENS BOARD - VERVET MONKEY ENCLOSURE
192. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What was the projected cost for the vervet monkey enclosure?
(2) What was the final cost?
(3) How many monkeys have escaped from the enclosure?
(4) How did they escape?
(5) What modifications have been made to the enclosure to make it secure?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) $400000.
(2) $430 685.
(3) One monkey on two occasions.
(4) Jumping and rebounding over the barrier.
(5) Improved electric fencing and minor artificial rockwork modifications will

commence shortly.
ZOOLOGICAL GARDENS BOARD - DE JOSE, MR JOHN, FORMER

DIRECTOR
Projects, Grants

193. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) For how many projects did former Zoo Director Mr de Jose acquire

money from the State Government?
(2) What was the nature of these projects?
(3) How much money was granted in each case?
(4) Who approved these grants?
(5) What has been the progress on these three projects at the Perth Zoo?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) The Zoo applied for government funds and received funding for the

following projects -

1985-86 13
1986-87 9
1987-88 3
1988-89 10
1989-90 0
1990-91 0
1991-92 2
1992-93 1
1993-94 0
1994-95 0

(2) (a) Visitor amenities - toilets, restaurant upgrades, train, souvenir shop
etc.
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(b) Infrastructure - sewerage, water supply, electricity, roads,
stormwater, landscaping, bores, signage etc.

(c) Animal exhibits - African Savannah, bears, numbats, koala,
elephants etc.

(3) Financial year$
1985-86 680 000
1986-87 839215
1987-88 1 350 000
1988-89 2871000
1989-90 2988 000 works in progress
1990-91 1 275 000 works in progress
1991-92 480000
1992-93 251 000
1993-94 458 000 works in progress
1994-95 1 420 000 works in progress
TOTAL 12612215

(4) Government approved the funds; Treasury provided the funding.

(5) All of the 38 projects are completed on the African Savannah now that the
rhinos' health status is clear, and occupation of stage 1 of the
infrastructure development, which was completed on 23 March 1995 apart
from fitting out new workshops etc and completing landscaping.

BUSHLAND - CLEARING, PERTH METROPOLITAN REGION

195. Dr EDWARDS to the Minister for Planning:

How many hectares of bush land have been cleared in the Perth metropolitan
region in the last -

(a) 12 months;
(b) two years;
(c) three years?
Mr LEWIS replied:

I refer the member to the answer to question 1776 of 1994 asked in the

Legislative Council and appearing on page 100 16 of Hansard for 1994.

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -

HELICOPTER RIDES THROUGH KARIJINI NATIONAL PARK, EXPRESSIONS
OF INTEREST

196. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) How many expressions of interest were received by Conservation and
Land Management about conducting scenic helicopter rides through
Karijini national park?

(2) Has an environmental impact assessment been carried out?

Mr MINSON replied: I

The Minister for the Environment has provided the following reply -

(1) Three.
(2) Expressions of interest were called on the basis of a 12 month trial for the

purpose of assessing any environmental impact and to ensure that the
operation is consistent with maintaining the other values of the park.
Conditions applying to any licence will be set to minimise environmental
impact.
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COMMERCE AND TRADE, DEPARTMENT OF - MID-WEST DEVELOPMENT
COMMISSION

Employment Statistics
202. Mr THOMAS to the Minister for Commerce and Trade:

(1) How many people are employed by the Mid-West Development
Commission?

(2) What levels are these people employed at?
(3) Where are they located?
Mr COWAN replied:
(1) Ten.
(2) 1 x level 9

1 x level 7
4 x level 5
1 x level 4
1 x level 3
2 x level 1
1 x level 1 by contract

(3) Geraldton.
COMMERCE AND TRADE, DEPARTMENT OF - GASCOYNE DEVELOPMENT

COMMISSION
Employment Statistics

203. Mr THOMAS to the Minister for Commerce and Trade:
(1) How many people are employed by the Gascoyne Development

Commission?
(2) What levels are these people employed at?
(3) Where are they located?
Mr COWAN replied:
(1) Seven.
(2) 1 x level 9

1 x level 7
2 x level 5
1 x level 4
1 x level 2
1 x level 1

(3) Six officers are located in Camarvon and one in Exmouth..
COMMERCE AND TRADE, DEPARTMENT OF - GOLDFIELDS-ESPERANCE

DEVELOPMENT COMMISSION
Employment Statistics

205. Mr THOMAS to the Minister for Commerce and Trade:
(1) How many people are employed by the Goldfields-Esperance

Development Commission?
(2) What levels are these people employed at?
(3) Where are they located?
Mr COWAN replied:
(1) Nine.
(2) 1 x level 9

1 x level 7
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672I [A level 6
1 x level 6
1 x level 5
2 x level 4
1 x level 2

(3) One level 7 and one level 1 are located in Esperarice. The remainder of
the staff are located in Kalgoorlie.

COMMERCE AND TRADE, DEPARTMENT OF - GREAT SOUTHERN
DEVELOPMENT COMMISSION

Employment Statistics

206. Mr THOMAS to the Minister for Commerce and Trade:

(1) How many people are employed by the Great Southern Development
Commission?

(2) What levels are these people employed at?

(3) Where are they located?
Mr COWAN replied:
(1) Eleven.
(2) 1 xlevel 9

1 x level 7
1 x level 6
3 x level 5
I x level 4
1 x level 3
1 x level 2
2 x level I part time

(3) Ten staff are based in Albany and one in Katanning.

COMMERCE AND TRADE, DEPARTMENT OF - KIMBERLEY
DEVELOPMENT COMMISSION

Employment Statistics

207. Mr THOMAS to the Minister for Commerce and Trade:

(1) How many people are employed by the Kimberley Development
Commission?

(2) What levels are these people employed at?

(3) Where are they located?

Mr COWAN replied:
(1) Nine.
(2)-(3) 1 x level 9 Kununurra

1 x level 6 Broome
2 x level 5 Derby (1 x level 5 acting in level 7 from 28.1.94)
1 x level 4 Kununurra
1 x level 2 Kununurra (acting level 3 from 16.1.95)
3 x level I 1 at Broome and 2 at Kununurra (1 x level I at Kununurra,

acting level 4 from 19.12.94)

COMMERCE AND TRADE, DEPARTMENT OF - PEEL DEVELOPMENT
COMMISSION

Employment Statistics

208. Mr THOMAS to the Minister for Commerce and Trade:

(1) How many people are employed by the Peel Development Commission?

(2) What levels are these people employed at?
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(3) Where are they located?
Mr COWAN replied:
(1) Eight.
(2) 1 x level 9

1 x level 7
2 x level 5
1 x level 4
1 x level 2
2 x level 1
I x AVC trainee

(3) All staff are located in Mandurah.
COMMERCE AND TRADE, DEPARTMENT OF - PIILBARA DEVELOPMENT

COMMISSION
Employment Statistics

209. Mr THOMAS to the Minister for Commerce and Trade:
(1) How many people are employed by the Pilbara. Development

Commission?
(2) What levels are these people employed at?
(3) Where are they located?
Mr COWAN replied:
(1) Eleven.
(2)-(3) 1 x level 9 Port Hedland

I x level 7 Karratha
4 x level 5 3 are located in Port Hedland, I in Karratha
2 x level 4 1 located in Port Hedland, 1 in Newman
1 x level 4 (1 finite externally funded FTE) located in Karratha
2 x level 2 1 located in Port Hedland, 1 in Karratha
I x office
trainee Karratha

COMMERCE AND TRADE, DEPARTMENT OF - SOUTH WEST
DEVELOPMENT COMMISSION

Employment Statistics
210. Mr THOMAS to the Minister for Commerce and Trade:

(1) How many people are employed by the South West Development
Commission?

(2) What levels are these people employed at?
(3) Where are they located?
Mr COWAN replied:
(1) 28.
(2) 1 x special 1

2 x level 7
3 x level 6 (1 redeployee)
6 xlevel 5 (1 part time)
4 x level 4 (1 part time, 1 externally funded)
I x level 3
4 xlevel 2 (1lpart time)
7 x level 1 (4 part time, 1 externally funded)

(3) 25 staff are located in Bunbury, two are located in Collie, one in
Manjimup.
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COMMERCE AND TRADE, DEPARTMENT OF - WHEATBELT
DEVELOPMENT COMMISSION

Employment Statistics

211. Mr THOMAS to the Minister for Commerce and Trade:

(1) How many people are employed by the Wheatbelt Development
Commission?

(2) What levels are these people employed at?

(3) Where are they located?

Mr COWAN replied:
(1) Thirteen.
(2) 1 x level 9

1 x level 7
1 x level 6 (new position)
3 x level 5
1 x level 4
1 x level 2
1 x level 1
4 x level I (part time)

(3) Six staff are located in Northam, two are located in Narrogin, two in
Moora, and two in Merredin. The location of the level 6 position to be
determined.

MEDICAL BOARD OF WA - PAINTINGS AND ARTWORK IN OFFICES

225. Dr GALLOP to the Minister for Health:

(1) What paintings and artwork are in the Western Australian Medical
Board's offices?

(2) When was each piece of artwork purchased?
(3) Who purchased each piece of work?

(4) What was the cost of each piece of work?

Mr KIERATH replied:
(1)-(4) The Medical Board of WA does not own any premises. It utilises private

offices, and neither the Medical Board nor the Government are
responsible for the furnishings and fittings.

MENTAL HEALTH SERVICES - MENTAL HEALTH TASK FORCE; REVIEW

227. Dr GALLOP to the Minister for Health:
(1) Who is on the Minister's Mental Health task force?

(2) Could the Minister indicate the specific interest or ability each member
brings to the task force?

(3) What are the terms of reference for the task force?

(4) What Support staff will be provided for the work of the task force?

(5) Will the mental health task force work in concert with the Minister's three
man committee to review the structure and size of the Health Department?

(6) If not, it is possible for there to be contradictory and inconsistent positions
developed?

(7) How does the Minister propose to undertake his review of mental health
services?
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Mr KIERATH replied:
(1) Hon Graham Kierath MLA

Hon Keith Wilson
Mr John Casson
Mr Tony Fowke
Ms Anne White
Dr Tim Lambert
Dr Jeremy Hyde
Dr Hugh Cook
Dr Nadine Caunt
Dr Paul Skerritt
Mr Neil Booth
Mr David Naughton
Mr Lloyd Marsh
Dr Rowan Davidson
Dr Sandy Tait
Dr Carolyn Graham
Professor Peter Burvill
Ms Helen Morton
Ms Anne Heppingstone
Hon Derrick Tomlinson MLC

(2) The task force members have been selected on the basis of their
competence and experience and because it is believed they have
something positive to contribute. They have not been chosen to represent
particular organisations.

(3) The task force's terms of reference will be developed by its members in
the course of forthcoming meetings.

(4) The task force is presently being supported by a senior officer from the
Health Department on a part time basis. The need for additional support
will be determined once the terms of reference and work plan of the task
force have been agreed.

(5) The work of the task force will be independent of any other review. This
will be facilitated by my chairmanship of the task force and my
sponsorship of the review committee.

(6) The task force is looking at solving the mental health crisis. The Health
Department review is looking at the structure of the department.

(7) The methods of operation of the task force are matters for determination
by the members of that body and will be considered at its forthcoming
meetings.

DE FACTO RELATIONSHIPS LEGISLATION - SEPARATING SPOUSES,
ACCESS TO FAMILY COURT FOR DISPUTES; INTESTACY ISSUES

236. Dr WATSON to the Attorney General:
(1) In which week will legislation to provide separating de facto spouses with

access to the Family Court for property and other disputes be introduced?
(2) Will this legislation also deal with issues related to intestacy?
Mrs EDWARDES replied:
(1) Legislation dealing with property matters in dispute in de facto

relationships will be introduced in this year's spring session of Parliament.
(2) Issues related to intestacy will be considered during the drafting of the

legislation.
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WA WOMEN'S FELLOWSHIP - WOMEN'S APPLICATIONS, CRITERIA
239. Dr WATSON to the Minister for Women's Interests:

(1) What are the criteria under which women can make application to the WA
Women's Fellowship?

(2) How do these differ from previous criteria?
(3) Why have changes been made?
(4) Does the Minister agree that previous Fellows would not have been

eligible under these criteria?
(5) Have the contributions of previous fellows to improving the status of

women and children in Western Australia been valuable?
Mrs EDWARDES replied:
(I) Women can make application to the WA Women's Fellowship if they

meet the following criteria -

(a) they are, or have been, resident of Western Australia for at least
two years; and

(b) they are able to demonstrate that -
0i) they are working towards the advancement of the status of

women in Western Australia;
(ii) the knowledge and skills gained by interstate or overseas

travel are unavailable in Western Australia; and
(iii) the work or study will benefit Western Australian women

and the community in general.
The Women's Fellowship is not available to obtain an education
qualification.

(2) There is no difference from previous criteria. However, in previous years
the fellowship has centred on a particular theme identified as a priority of
the women's interests area. In 1995 the fellowship will focus on a number
of major themes - women and economic independence, personal safety
and women and decision making.

(3)-(4) Not applicable.
(5) Yes.

WOMEN - ZERO TOLERANCE OF VIOLENCE AGAINST WOMEN AND
CHILDREN CAMPAIGN

243. Dr WATSON to the Minister for Women's Interests:
(1) Will the Minister consider introducing the Zero Tolerance - of violence

against women and children - campaign into Western Australia, as it has
been in South Australia?

(2) If so, when will it be introduced?
(3) Will rural and remote communities be included?
(4) Will a small grants funding program accompany it?
(5) If it (or similar) is not to be introduced, why not?
Mrs EDWARDES replied:
(1)-(5) The Family and Domestic Violence Taskforce was established in March

1995. The primary role of the task force is to develop a comprehensive
family and domestic violence action plan to draw together and coordinate
activities being carried out in the area of domestic violence across
Western Australia. Initiatives such as the Zero Tolerance campaign will
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be taken into account in the deliberations of the task force. It is
anticipated the task force will submit its report in late June 1995.

RESTRAINING ORDERS - REVIEW COMMITTEE
248. Dr WATSON to the Attorney General:

(1) With reference to the committee reviewing restraining orders, what are the
terms of reference?

(2) Who are the members of the committee?
(3) When does the committee report?
(4) Is it reviewing previous documentation of faults with restraining orders?
(5) What is the committee's budget?
Mrs EDWARDES replied:
(1) To examine current legislation, particularly regarding costs, revocation,

waiving of fees, increasing police powers, use with juveniles and any
other; to examine current procedures; to examine current service
coordination; to examine relevant interstate legislation and procedures;
and to incorporate where necessary outcomes of previous reviews.

(2) K. Edmiston, Office of Women's Interests
W. Brian, Police Department
R. Griffiths, Law Society
L. Ilarda, Legal Aid Commission
B. Heathcote, Victims Advisory Committee
K. Moore, Magistrates Court
J. Unkovich, Aboriginal Affairs Department
W. Dimer, Aboriginal Affairs Department
K. Tavener, Office of the Director of Public Prosecutions
S. Renshaw, Department for Community Development
P. Shadforth, Ministry of Justice
G. McGowan, Office of the Attorney General
R. Fitzgerald, Ministry of Justice
J. Miller-Warke, Ministry of Justice
J. Urquhart, Department for Community Development
H. Muhling, Legal Aid Commission
J. Hansen, Police Department
P. Whyte, Ministry of Justice
J. Quinlivan, Legal Aid Commission

(3) 30 June 1995.
(4) See terms of reference (1).
(5) The review will operate within existing resources.

CRIME RESEARCH CENTRE - ADVISORY BOARD, MEMBERSHIP
253. Dr WATSON to the Attorney General:

(I) Who are the members of the advisory board of the Crime Research
Centre?

(2) Who selects them?
(3) On what criteria are they selected?
(4) How many women are members?
Mrs EDWARDES replied:
The advisory board of the Crime Research Centre does not fall within my
portfolio. However, the following is provided for the member's information -
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(1) D. Malcolm
1. Campbell
B. Falconer
R. Fisher
B. Fisse
D. Grant
R. Harding
P. Kelly
J. McKechnie
F. Morgan
N. Morgan
J. Phillips
C. Wyatt
M. Yeats

(2) Director, Crime Research Centre.
(3) Heads of relevant criminal justice agencies, representatives concerned

with crime and justice statistics in Western Australia.
(4) One.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - CHILD ABUSE,
ADVISORY AND COORDINATING COMM ITTEE

Pilbara Region Representative
259. Mr GRAHAM to the Minister for Community Development:

(1) Is there a representative of the Pilbara region on the Advisory and
Coordinating Committee on Child Abuse?

(2) If not -
(a) why not;
(b) by what processes are the interests of the Pilbara region

determined by this committee?
(3) If so -

(a) who is that representative;
(b) what qualifications does that representative have to represent the

Pilbara region;
(c) by whom was that representative nominated;
(d) on what date was that representative appointed?

(4) What are the processes used by this committee to solicit the views of the
residents of the Pilbara when decisions are taken?

(5) What consultative processes are in place for this committee to deal with
the residents of the Pilbara?

(6) Has this committee visited the Pilbara region since 6 February 1993?
(7) If not, why not?
(8) If so -

(a) what towns in the Pilbara region have been visited by this
committee, since 6 February 1993;

(b) what was/were the purpose/s of the visit/s;
(c) with whom did the committee meet during its visit/s?

Mr NICHOLLS replied:
(1) No.
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(2) (a) The committee is not set up to represent regions.
(b) The committee considers across government issues on a statewide

basis.
(3) Not applicable.
(4) The purpose of the committee has been to coordinate and provide advice

to the Minister.
(5) Government department representatives through their organisational

structures and networks.
(6) No.
(7) ACCCA does not visit any regions.
(8) Not applicable.

STATE GOVERNMENT INSURANCE COMMISSION - PERTH PAIN MEDICAL
CENTRE, CLAIMANTS MEDICAL BILLS NOT TO BE PAID DIRECTIVE

285. Mrs HALLAHAN to the Minister representing the Minister for Finance:
Is there an internal directive from the Managing Director of the State Government
Insurance Commission that they are not to pay the medical bills incurred by
claimants of the SGIC, in respect of the Perth Pain Management Centre?
Mr COURT replied:
The Minister for Finance has provided the following reply -
No.

RETAIL SHOPS ADVISORY COMMITTEE - STATUS
301. Mrs HENDERSON to the Minister representing the Minister for Fair Trading:

(1) Does the Retail Shops Advisory Committee, as specified by the Retail
Trading Hours Act 1987, exist?

(2) If yes, who are the committee members and what organisations do they
represent?

(3) Who appointed these members and when?
(4) What are the terms of reference of the committee?
(5) Do the members receive payment for their services?
Mrs EDWARDES replied:
The Minister for Fair Trading has provided the following reply -

(1) Appointments to the Retail Shops Advisory Committee lapsed on 15
November 1994. Reappointments are currently under consideration.

(2) The Act provides for nominations from -

WA Council of Retail Associations (2)
Retail Traders Association (1)
WA Chamber of Commerce and Industry (1)
Shop Distributive and Allied Employees Association (4)
Consumer representatives appointed by the Minister for Fair Trading (5)
Tourism representative appointed by Minister for Fair Trading (1)

(3) Nominations have been received from WACRA, RTA, the Chamber of
Commerce and Industry and SDA. Consumer and tourism appointmnents
are under consideration.

(4) (a) To investigate and make recommendations to the Minister relating
to the operation and administration of this Act;
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(b) consult with any person or body with respect to the operation and
administration of this Act;

(c) consider any submissions made by any person or body on the
operation or administration of this Act;

(d) make recommendations to the chief executive officer on the issue
of permits under section 15;

(e) investigate and report to the Minister on the degree of competition
within the various sectors of the retail industry; and

(f) monitor and report to the Minister on the effects on and costs to -

(i) consumers;
(ii) retail traders; and
(iii) employees in the retail industry
of the operation and administration of this Act.

(5) Yes.
WHOOPING COUGH - CASES

303. Dr GALLOP to the Minister for Health:
(1) How many cases of whooping cough have been reported in the last 12

months?
(2) What is the average age of patients with whooping cough?
(3) Has the spread of the infection been concentrated in a particular area?
(4) How many cases does the Minister expect to be reported during the

upcoming winter months?
Mr KIERATH replied:
(1) 713.
(2) 16.97 years.
(3) Yes, in the south west region, Collie and Bunbury.
(4) Impossible to predict.

MEDICAL RESEARCH FACILITES - GOVERNMENT CAPITAL WORKS
FUNDING

306. Dr GALLOP to the Minister for Health:
(1) Does the State Government provide capital works funding for medical

research facilities?
(2) For each of the last five financial years, what State capital funding has

been provided for which medical research facilities?
Mr KIERATH replied:
(1) No, the State Government has not provided specific capital works funding

for medical research facilities. Teaching hospitals which receive state
capital works funding do undertake medical research as a part of normal
operations.

(2) Not applicable.

TOBACCO - RETAILERS SELLING PRODUCTrS WITH SUPERSEDED
NATIONAL HEALTH WARNINGS, PROSECUTIONS

W0. Dr GALLOP to the Minister for Health:
Why has the Minister backed away from the plan to prosecute retailers for selling
tobacco products containing the superseded national health warnings?
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Mr KIERATH replied:
I have amended the Tobacco Control (Package Labels) Regulations 1994 so that it
will be legal for retailers in Western Australia to sell tobacco products that are
labelled with either the 'old' health warnings or the new, stronger, and more
legible health warnings. This amendment was necessary because the tobacco
manufacturers and importers are complying with the almost identical
commonwealth Trade Practices (Consumer Product Information Standards)
(Tobacco) Regulations. The commonwealth regulations require tobacco products
manufactured in Australia be labelled with the new warnings from 1 January 1995
and for imported tobacco to be labelled with the new warnings from 1 July 1995.
This has resulted in a delay in Western Australian retailers being supplied with
stock carrying the new health warnings. I estimate that retailers in Western
Australia will sell only tobacco products labelled with the new health warnings
within several months.

COUNSELLORS - PSYCHOLOGISTS, UNQUALIFIED
Legislation Introduction; Ethics and Code of Practice Upgrade; Penalties

319. Mr MARLBOROUGH to the Minister for Health:
(1) Will the Minister be introducing legislation to protect the public from

unqualified and unprofessional counsellors/psychologists?
(2) If not, why not?
(3) Will the Minister be upgrading the ethics and code of practice for

counsellors/psychologists?
(4) If not, why not?
(5) Will the Minister be increasing the penalties for individuals that practise

without a qualification?
(6) If not, why not?
(7) Does the Minister accept responsibility for the psychological damage

caused to individuals as a result of counselling by unqualified councillors?
Mr KIERATh replied:
(1) The Psychologists Registration Act 1976 currently regulates the practice

of psychology. The practice of counselling is not regulated at present.
Submissions in relation to the Psychologists Bill 1994 are currently being
considered.

(2) The regulation of counsellors is under review.
(3) The Psychologists Bill 1994 upgrades the disciplinary provisions and

administrative procedures of the Psychologists Registration Act 1976.
The ethics and codes of practice of a professional group are determined by
the governing body of that profession.

(4) Not applicable.
(5) Under the Psychologists Bill 1994 a person who practises psychology

without being registered shall be liable for a penalty of $2 500.
(6) Not applicable.
(7) No. It is the responsibility of the consumer to ensure the person they

attend for counselling is competent and carrying on his/hier practice in
good faith.

INNER CITY LIVING - STAFF; BUDGET; PROMOTION
322. Mr KOBELKE to the Minister for Planning:

(1) What was the establishment cost of the new display outlining the benefits
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of city lifestyle as announced in the Minister's media statement of 21
February 1995?

(2) What is the current staff establishment for the inner city living unit?
(3) What is the budget for the current year for the inner city living unit?
(4) What is the full time equivalent of placement numbers currently working

for the inner city living unit?
(5) Who are the people undertaking this work and what proportion of their

time is allocated to the inner city living unit?
(6) What other resources has the Government allocated to the promotion of

inner city living?
Mir LEWIS replied:
(1) The total cost of the display, excluding floor rent, was approximately

$4 000. The majority of the display was relocated from the previous
display area at a cost of $370.

(2) One part time executive director; one part time planning officer.
(3) $121 100.
(4) One.
(5) Varies.
(6) Administrative support.
COMMUNITY DEVELOPMENT, DEPARTMENT FOR - SUPPORTED

ACCOMMODATION ASSISTANCE PROGRAM
Brochure, Cost

324. Mr KOBELKE to the Minister for Community Development:
(1) What was the cost of printing the explanatory brochure about the proposed

changes to the supported accommodation assistance program which was
distributed at the start of March 1995?

(2) What was the cost of distribution of this brochure?
(3) How many copies of the brochure were printed?
(4) What were the names of the companies which tendered for the printing of

this brochure?
(5) Which company printed the brochure?
Mr NICHOLLS replied:
(1) $1 900.
(2) $352.25.
(3) 5000.
(4) Frank Daniels, Lamb Print, Picton Press, All West Print (invited to tender,

but did not respond).
(5) Lamb Print.

QUESTIONS WITHOUT NOTICE

PRESELECTI0N - LIBERAL PARTY
42. Mr McGINTY to the Premier:

In the interests of public confidence in the Administration and Government of this
State, and in the light of the remarks of the Liberal Party President, Dr Honey, on
ABC Radio this morning that he expects most government Ministers to be
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challenged for preselection this year, will the Premier support Ministers who are
not part of the Crichton-Browne and Court faction when they seek Liberal Party
preselection? In particular, does he have confidence in, and will he support, the
Deputy Leader of the Liberal Party and Minister for Resources Development, the
Minister for Planning - against whom I understand the numbers have already been
organised - and the Minister for Local Government?
Mr COURT replied:
This question comes from a person who is the great numbers man - previously
inside the union movement and now in the Labor Party. For the Leader of the
Opposition to ask questions about preselection and numbers is absurd. I will tell
members opposite how it works in the Liberal Party. All of us have to stand for
preselection. It is organised by the lay organisation.
Mr McGinty interjected.
Mr COURT: How does one get rid of the President of the Senate? One rigs the
ballot.

SCHOOLS - HILLS AREA, NEW HIGH ESTABLISHMENT

43. Mrs van de KLASHORST to the Parliamentary Secretary to the Minister for
Education:
Mr Speaker -

Several members interjected.
The SPEAKER: Order! There are far too many interjections. I cannot allow that
degree of interjection. I allow some interjections, as members know, but that is
excessive. Last week a similar situation occurred. I cannot put up with that.

Mrs van de KLASHORST: Has the Minister made a decision about when the
proposed new hills high school will be built? If so, will he advise the
commencement date. If not, can he please advise when this decision will be
made?
Mr TUBBY replied:
I thank the member for some notice of the question. The Minister for Education
has provided the following reply:
No decision has yet been made regarding the establishment of a high school in the
hills area. The first building stages of two secondary schools, Warnbro, and
Clarkson, are expected to be opened in 1996 and 1997 respectively. The
secondary education needs of three regions, including the hills area, are under
review. As the construction of two high schools in one year would have serious
implications for the capital works program, no more than one new secondary
school is expected to be established in 1998.
The Education Department is currently coinsidering the options available for the
future relief of the Eastern Hills Senior High School. These options include
changing the secondary school boundaries in the area to reduce the numbers at
Eastern Hills, the provision of additional facilities at Eastern Hills Senior Hfigh
School itself, or the establishment of a new secondary school in Stoneville.
Under the first proposal, instead of being given the choice of Eastern Hills or
Swan View Senior High Schools, students resident in the primary school
catchments of Darlington and Glen Forrest would be given the option of attending
either Kalamnunda or Swan View Senior High Schools. The distances involved in
each case are similar.
No decision has been made regarding the strategy for the relief of Eastern Hills
Senior High School, and consultation with the local community is proceeding.
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CRICHTON-BROWNE, SENATOR NOEL - FRAUDULENT INSURANCE
CLAIM ALLEGATIONS

44. Mr CATANIA to the Minister for Police
I refer the House to a letter, written and circulated by members of the Liberal
Party, giving details of a fraud perpetrated by the Premier's political mentor,
Senator Noel Crichton-Browne, a copy of which I seek leave to lay on the table.
Has the Minister referred to the Director of Public Prosecutions, the police, or the
Official Corruption Commission these very serious allegations that the senator
lodged a fraudulent insurance claim on 21 November 1992 for $2 500 to cover the
replacement of a mobile telephone?
The SPEAKER: The paper will lie on the Table for the balance of this day's
sitting.
Mr WIESE replied:
No, I am not aware of the letter or the allegations. If it is brought to me on an
official basis, I will deal with it appropriately.

RESOURCE PROJECTS - DIRECT REDUCED IRON (DRI) PLANT, THIRD
PROPOSAL IN PILBARA

45. Mr DAY to the Minister for Resources Development.
I refer to the article which appeared in The West Australian newspaper today
titled "Top trio launches third DRI study". Will the Minister advise the House on
the likely timing, size and potential impact of this project on the State's economy?
Mr C.J. BARNETT replied:
The article that the member referred to is a proposal being led by Sir Russell
Madigan, Dr Ross Garnaut and Sir Roderick Carnegie. With three Australians ofsuch eminence, the project, even though it is at its most initial stage, has a highdegree of credibility, both in this country's financial sector and internationally.
The project is entering the first stage of a full feasibility study which will take atleast 12 months. If successful it involves the building of a concentrator, a pellet
plant and a DRI plant capable of producing three million ton nes a year. Its impact
on the Karratha region would involve about 1 500 construction jobs and 250
permanent jobs and it would provide by itself $500m worth of exports. The total
capital cost would be in the order of $1 000m. We must be realistic with projects
such as this. There are currently three proposals for DRI plants in the Pilbara:
The BHP project is well advanced, and I am confident it will start construction
this year, the mineralogy project, which is probably not so well advanced and isone or two years off;, and now we have this third project. They may not all
happen in the time foreshadowed, but I am confident we will see more than one
DRI plant built in the Pilbara before the end of the decade. Construction of this
plant could start at the earliest in late 1996.

CRICHTON-BROWNE, SENATOR NOEL - RESTRAINING ORDER, RECORDS
MISSING FROM COURT OF PETTY SESSIONS

46. Mr BROWN to the Attorney General:
(1) Is the Attorney General aware that certain records pertaining to a

restraining order issued against her political patron Senator Crichton-
Browne have disappeared from the Court of Petty Sessions records?

Several members interjected.
The SPEAKER: Order!
Mr BROWN: Thank you, Mr Speaker. That conduct by members opposite is

most unruly. I will wait until there is silence as some were whingeing that
they could not bear.
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(2) In particular, can she explain why the senator's name does not appear an
the index against whom restraining orders have been made and why
details of the injuries to his estranged wife are no longer on the file?

Mrs EDWARDES replied:
(1) No, I do not know.
(2) I can quite easily refer that question to the director general and ask him to

provide me with the answer.

HEALTH4WAY - MAPPLETHORPE EXHIBITION, SPONSORSHIP REJECTION

47. Mr TRENORDEN to the Minister for Health:

There has been some protest at the Healthway decision not to sponsor the
Mapplethorpe photographic exhibition at the Art Gallery of Western Australia. I
note that the member for Perth has added her dissent. The member describes the
decision as censorship of the arts by the Government.

Can the Minister clarify the Government's attitude to this type of sponsorship?

Mr KIERATH replied:
I do not make the decisions for Healthway.
Several members interjected.
Mr KIERATH: I have some powers, but I do not make the decisions as to
whether Healthway should sponsor or not.

Mrs Henderson: Why don't you?
The SPEAKER: Order! Member for Thornlie.

Mr KIERATH: The Healthway board was appointed prior to our coming into
government. It has its own criteria for sponsorship decisions. I have seen the
catalogue. There are some wonderful works in it; indeed, some are first class.
The Healthway's charter stipulates it will not promote non-healthy activities,
which is why it could not support the Mapplethorpe exhibition. I had the
pleasure - or displeasure, as the case may be - of looking at the catalogue. Most
Western Australians would find themselves outraged at many exhibits in it. At
best some of them can be called blatantly pornographic and at worst nauseating,
perverse, sleazy and depraved. Some are most horrific records of anal sex, which
should be found only in X rated material. Some of it is an attempt to try to
beautify and make acceptable practices that are the major cause of the modern
day scourge of AIDS, which incidentally is the same disease that claimed Mr
Mapplethorpe's own life. The most outrageous part of this is the attitude of the
member for Perth, who said that the rejection of Mapplethorpe is like rejecting
Michelangelo, Tchaikovsky and other masters. I do not remember any of those
geniuses getting involved in manifestations of anal sex and other sorts of
activities.
Several members interjected.
The SPEAKER: Order! The member for Kalgoorlie, order!

Mr KIERATH: An independent government agency has made a decision that it
will not promote this exhibition. If the member for Perth and her colleague want
to sponsor this exhibition, it does not stop them from putting their hands in their
pockets and agreeing to sponsor it. Healthway says that it will not use the
Government's money to sponsor this exhibition. That money is supposed to be
used for promoting healthy activities and it will not promote this exhibition. Let
us see how serious the Labor Opposition is. Why does the member for Perth not
approach the federal Minister for Health, who spent a quarter of a million dollars
promoting anal sex in a magazine, and ask her for money? She is trying to score
cheap political points.
Opposition members interjected.
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Withdrawal of Remark
The SPEAKER: Order! The words just used by the member for Cockburn are
highly unparliamentary. I direct him to withdraw them.
Mr&THOMAS: I withdraw.

Questions withow Notice Resumed
Mr KIERATH: I have not shown it. However, if members are interested, I have
a copy of it here. I do not intend to table it. It should be on the restricted list. I
am more than happy to allow the ignorant members of the Opposition to look at it
so that they can see what they are trying to promote. If they looked at it, I do not
believe there is one decent person on that side who would not agree with our
decision.

DOMESTIC VIOLENCE - CRICHTON-BROWNE, SENATOR NOEL
48. Dr WATSON to the Attorney General:

I refer the Minister to her remarks made in the House last Tuesday that "domestic
violence is a crime and will be treated by this Government". In the light of the
confession by her political mentor, Senator Noel Crichton-Browne, that he had
.assaulted his wife in Perth, has she taken action to ensure that women's interests
are protected and that charges are laid against the senator?
Mrs EDWARDES replied:
The member opposite is confusing two issues. The first issue is that of domestic
and family violence. The Government's record on that issue is something that I
am more than happy to talk to the member and the House about at length.
However, in making the issue a personal one - it happened some time ago - Iwonder whether the member has spoken to Mrs Crichton-Browne or members of
her family about the matter. I wonder also whether she has spoken to John
McKechnie's teenage daughter, because if she had, (3raeme Campbell may nothave made the accusations that he did and abused parliamentary privilege. If
members opposite had spoken to Penny Easton or members of her family before
that tragedy occurred, maybe they would not have used those personal and family
matters for what they saw was their own personal and political advantage.

DAWESVILLE CH-ANNEL - PROJECT OUTCOME
49. Mr MARSHALL to the Minister representing the Minister for Transport:

It has been a year since the Dawesville Channel was opened and it has been
regarded as the environmental project of the decade. Has the claimed success of
the project been realised? What are the positives and negatives of the project so
far?
Mr LEWIS replied:
I thank the member for some notice of the question. As members may recall, this
project was opened around 12 months ago - in April last year. In any major
engineering work, some time is required to monitor and to survey the results.
That has been carried out over the last 12 months and, in accordance with the
requirements of the Environmental Protection Authority, a full report will be
made that will outline the positives and negatives associated with the
development. Locals are of the strong opinion that the outcomes are all positive.

FRAUD - FRAUDULENT ELECTORAL RETURNS SUBMITED BY LIBERAL
OFFICIALS

50. Dr GALLOP to the Premier:
Has the Premier acted on any information suggesting that Liberal Party President,
David Honey, or any other Liberal official, has submitted fraudulent electoral
returns or been involved in any other fraud?
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Mr COURT replied:
I amn not at all aware of what the member is referring to. If he has more
information, he might want to give it to me.
Dr Gallop: The Liberal Party document circulating throughout Perth.

Mr COURT: If the member has further information, I ask him to please provide
it.

LAND - MIDLAND RAILWAY WORKSHOPS, CONSERVATION STUDY

51. Mrs van de KLASHORST to the Minister representing the Minister for Lands:

(1) 1 refer to the Midland Railway Workshops' land and ask the Minister to
advise the current status of the heritage and environmental studies which
are being carried out at that site.

(2) Will the Minister advise when these investigations will be completed?
Mr LEWIS replied:
(1)-(2) I thank the member for notice of the question. A conservation study,

"Midland Railway Workshops Site: Strategy Plan" was undertaken and
the report was finalised in March 1994. The study was undertaken by
Heritage and Conservation Professionals and others for the central
Midland planning task force. Since that study, further work has been
done. An industrial archaeological study which was prepared in the
course of 1994 provided a detailed inventory of the contents of that site.
A preliminary environmental audit which was completed in August 1994
identified some potential public health hazards and environmental
constraints for its future use. Further work is required to be done and a
current study is investigating the needs of and the higher risks associated
with the site. The relevant report is expected to be presented in April this
year.

ANDERSON, ROSS - HOSPITAL LAUNDRY AND LINEN SERVICE,
REINSTATEMENT

52. Dr GALLOP to the Minister for Health:

(1) Can the Minister confirm that he advised the Commissioner for Health to
reinstate Mr Ross Anderson to the Hospital Laundry and Linen Service
despite the possible conflict of interest involved?

(2) Is the Minister aware that the Public Sector Management Act requires
chief executive officers to "act independently" of Ministers in respect of
staffing matters?

(3) If yes, how can he continue to assert that there has been no breach of the
law in this matter?

Mr KIERATH replied:
(1)-(3) I did indicate my views in writing to the chief executive officer.

Dr Gallop: You instructed him.

Mr KIERATH: No, I did not. I am aware that the Public Sector Management Act
gives CEOs that ability. It means that I cannot do anything about it, even if I
wanted to.
Dr Gallop: You have missed my question. Are you aware that the Act states that
they have to act independently?
Mr KIERATH: Yes, I amt aware that the Act says they must act independently.

Dr Gallop: What does that means?
Mr KIERATH: The statutory power resides with the CEO to act independently.
As I said the other day: There is nothing stopping me from indicating my views
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and communicating them to the CEO and, in this case, that is Commissioner Peter
Brennan.

WEST AUSTRALIAN LOCOMOTIVE ENGINE DRIJVERS', FIREMEN'S AND
CLEANERS' UNION OF WORKERS - OFFICE BEARERS NOMINATION RULES

53. Mr BOARD to the Minister for Labour Relations:
(1) Is the Minister aware of the rules for nomination of an office beater of the

West Australian Locomotive Engine Drivers' Firemen's and Cleaners'
Union of Workers which preclude a member of a political party, other
than the Labor Party, running for office?

(2) If the Minister is aware of the situation, what action can be taken?
Mr KIERATH replied:
(1)-(2) I have a copy of a nomination form from the particular union, from which

I will quote. It states at the bottom of the form that the undersigned
hereby consents to accept nomination and agrees to act if elected. The
form also contains the declaration that the person nominating is "not a
member of any political party other than the Australian Labor Party".

For the benefit of members of this House -

Mr Court: It is anti-Hilmer.
Mr KIERATH: It certainly is against the Hilmer report but members opposite
have not understood the ramifications of the Hilmer report, and how it will affect
the exclusive monopolies the Labor Party has with the trade union movement.
They are merrily going down that path blindly. However, that is an issue foranother day. Another quote is that everyone is entitled to all the rights and
freedoms set forth in the declaration, without distinction of any kind, such as race,colour, sex, language, religion, political or other opinion. That second extract ispart of the Declaration on Human Rights which Australia signed 50 years ago. Inthis 50th anniversary year of being a signatory to that United Nations declaration,
a union is running around with a nomination form such as that. What blatant
hypocrisy! Let us see what the Opposition is made of and whether it really
believes in that UN Declaration on Human Rights. I call on the Leader of the
Opposition -

Mr Taylor interjected.
The SPEAKER: Order! The member for Kalgoorlie.
Mr KIERATH: I call on him to distance himself from the union, condemn those
actions and support the Declaration on Human Rights.
Mr Taylor interjected.
Mr KIERATH: Is the Leader of the Opposition prepared to do that?
The SPEAKER: Order! Order! I ask the Minister to stop. I formally call to
order the member for Kalgoorlie.
Mr KIERATH: This is typical of the Labor Party. It is all right for everybody
else, so long as it does not affect the Labor Party's operations in the trade union
movement. It is interesting that the Leader of the Opposition should laugh
because he of all people knows how to crunch the numbers in the trade union
movement, how to caucus votes, and how to stitch up deals. He is the expert.
Mr McGinty interjected.
The SPEAKER: Order! The Leader of the Opposition.
Mr KIERATH: I call on the Leader of the Opposition to distance himself from
that union and that nomination form. Have the courage to condemn it.
Mr McGinty interjected.
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The SPEAKER: Order! I formally call to order the Leader of the Opposition.

Mr KIERATH: The Leader of the Opposition does not have the courage to
condemn it and he stands condemned by his own inaction.

HOSPITALS - ST JOHN OF GOD, BUNBURY
Relocation Compensation Negotiations

54. Dr GALLOP to the Minister for Health:
(1) In view of the Government's laughable promise to be accountable, how

does the Minister explain the Government's secrecy over negotiations to
pay compensation to St John of God Hospital in Bunbury to relocate to
another site?

(2) When will the Government tell the public the details of this secret deal?

Mr KIERATH replied:
(l)-(2)

I cannot believe my luck and good fortune. If I had had half a chance I
would have called for this question today. Before I start, I will clear the
decks. St John of God Hospital has not asked for compensation.

Dr Gallop: Have you offered it?

Mr KIERATH: Let me finish. St John of God has asked for some assistance to
relocate. That is true. Listen to the members of the Labor Party laughing. I want
to place on the record -

Several members interjected.
The SPEAKER: Order! After I commented earlier this afternoon on the level of
interjections, it seemed that the level was not so bad. However, recently the level
has increased again and I ask members to cooperate as they appeared to do
earlier, and allow the person answering the question to be heard.

Mr KIERATH: I am more than happy to release the details of this matter to this
House when the negotiations are concluded. At this stage they are commercially
sensitive.
Mr McGinty: What are you hiding behind now?
Mr KIERATH: Nothing. I am not hiding behind anything.

Mr McGinty interjected.
Mr KIERATH: This Government will deliver a new hospital in Bunbury, which
the previous Government could not do in 10 years. That is the basis of the sour
grapes from the member for Mitchell because this Government will provide the
people of Bunbury with the best hospital -

Several members interjected.
The SPEAKER: Order! The Leader of the Opposition.
Mr KIERATH: It will be the best hospital that money can buy. For the benefit of
this House and, most importantly, for the benefit of the Opposition, I advise that
the request for assistance from St John of God is almost identical to the five
requests the Labor Party, when in government, agreed to with St John of God
Hospital in Subiaco. Any member opposite who can remember the details of that
deal will know exactly what is on the table because I am assured that its request
for assistance is virtually identical to the five requests that the Labor Government
granted to St John of God. It was all right then but it is wrong now. I believe in
accountability and we on this side believe in accountability, and as soon as that
agreement is finalised I will table the results in this House to demonstrate that we
are open and accountable, but at this time the negotiations are still commercially
sensitive.
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TOURISM - "SELF DRIVE TOURS WITHIN WA" PUBLICATION, MISTAKES
55. Mrs HALLAHAN to the Minister for Tourism:

I refer to the Premier's undertaking, given to the House last Tuesday, that he will
take immediate action in regard to the outrageous mistakes contained in the
tourism publication "Self Drive Tours Within WA - 12 of WA's Most Popular
Tours". What action has the Premier taken to rectify the ludicrous mistakes
contained in that publication, in which he was responsible for the foreword, and
what action has he taken to ensure that it will not happen again?
Mr COURT replied:
The Opposition nearly did not have anyone to ask a question! The action that was
taken was that we spoke immediately to the publishers of that private publication
and asked them to withdraw the publication, which they did.
Mrs Hallahan: Have they withdrawn all of the copies?
Mr COURT: Yes, all that they can.
The SPEAKER: Order! The member for Armadale will come to order.

BOWTELL, CLARKE AND YOLE - PREMIER AND CABINET, MINISTRY OF,
POLLING RESEARCH EXPENDITURE

56. Dr GALLOP to the Premier:
I refer the Premier to his undertaking to this House seven days ago that he will
confirm how much taxpayers' money was spent by his department on polling byBowtell, Clarke and Yole to research the attitudes of swinging voters. The
Premier also promised seven days ago to make public all of this information.
Will the Premier honour his promise and table this information today?
Mr COURT replied:
I said at the time that I was not aware of what they had done. I suggest the
Deputy Leader of the Opposition put the question on notice and he will get the
details that he wants.
Dr Gallop: I asked it in this Parliament and you have not followed up on it.
Mr COURT: If the Deputy Leader of the Opposition puts the question on notice
he will get the details that he wants.
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